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MARCH 16, 1985 

TAPE 11, SIDE B

JUDGE BERGER: W e l l ,  l e t ' s  take

our sea ts .  This i s  the l a s t  day o f  our Roundtable, and I b e l low  

l i k e  th is  e a r l y  in the morning ju s t  to see i f  I can g e t  e v e ryb od y 's  

a t t e n t i o n ,  so l e t  me welcome you a l l  back to the l a s t  day o f  ©ur 

l a s t  Roundtable and the l a s t  pub l ic  sess ion  o f  the Alaska Na t ive  

Review Commission. This may turn out to  be an h i s t o r i c  day, so you 

a l l  should f e e l  that  i t  may w e l l  be a day to be remembered. So, 

l e t  me suggest what our course o f  a c t ion  ought to  be today. Some 

o f  our p a r t i c ip a n ts  have had to l e a v e .

I ' v e  taken the l i b e r t y  o f  asking Mary M i l l e r ,  who i s  

seated next to Rosita  Worl, to  s i t  in th is  morning. Mary M i l l e r  is  

from Nome and she is  with Kawerak, the n on p ro f i t  r e g i o n a l  a s so c ia ­

t i o n  in the Bering S t r a i t s ,  and she was a p a r t i c ip a n t  in our 

December Roundtable and prepared a paper f o r  that  Roundtable. I t  

c on s t i tu ted  the work she had done f o r  her Masters t h e s i s  in pub l ic  

p o l i c y  in Oregon.

Steve Kakfwi a r r i v ed  yes te rday  and he is  seated next to 

Henry Shue. Steve is  from Y e l lo w k n i f e ;  he i s  the p r e s id e n t  o f  the 

Dene Nation and he was here f o r  the March Roundtable in 1984 and i t  

i s ,  I th ink, fo r tunate  that  he i s  here now to make the c i r c l e  com­

p l e t e ,  in a way, and l a t e r  on th is  morning, a f t e r  we 've  completed 

our d iscuss ion  o f  in t e rn a t io n a l  developments, I w i l l  take the 

l i b e r t y  o f  asking Steve to br ing us up to  date on what has been 

happening in the Canadian A r c t i c  and s u b -A rc t i c .

What I thought we would do th is  morning i s  to  ask Sandy 

Davis and Henry Shue to ca r ry  on with the d iscuss ion  tha t  Bernie  

Nietschmann and Doug Sanders began ye s te rd ay ,  and to which Clem 

Char t ie r  and P ro fe sso r  Hanke con t r ibu ted .  Then, I thought we'd ask 

Steve to f o l l o w  on, Steve Kakfwi,  and then I thought we would see 

i f  the educators present wish to fu r th e r  the quest ion  that  was 

ra ised  yesterday  by Robert Goldwin: are  there c e r t a in  c r i t e r i a  f o r
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s e l f - d e t e rm in a t io n  in education that  might be appropr ia te  to 

d is cu ss ,  because, o f  course,  the p lace  o f  N a t iv e  People in the 

Western World i s  de f ined  not on ly  by law and c o n s t i tu t i o n a l  

arrangements, but by what goes on in peop les '  heads, in N a t iv e  

heads and non-Native heads, and a good dea l  o f  what goes on in 

peop les '  heads i s  what i s  placed in those heads when they are in 

schoo l .  So, i t  seems to  me that  that  i s  i s  e n t i r e l y  ap p rop r ia te ,  

i f  you wish, to f o l l o w  on a f t e r  we 've  heard from Steve Kakfwi,  with 

observa t ions  from Oscar Kawagley and Virna Kirkness and Gard Kiloha 

and Rayna Green and o thers ,  o f  course .  I  mention them because they 

con tr ibu ted  so important ly  to the d iscuss ion  that  began yes te rday ,  

and, o f  course ,  Robert Goldwin, who p a r t i c ip a t e d  a lso  in tha t .

So, havinq said tha t ,  perhaps we could begin now. I w i l l  

ask Sandy, I th in k ,  i t  might be r i g h t  to proceed with you next .

MR. DAVIS: W el l ,  I am go ing to

t a lk  about one i n s t i t u t i o n  that  has been invo lved  in the i n t e r ­

n a t ion a l  arena in terms o f  t r y in g  to support c e r t a in  standards o f  

human r i g h t s ,  e s p e c i a l l y  in r e l a t i o n  to indigenous peop le .  I ' v e  

been, s ince  September, working with the O rgan iza t ion  o f  American 

S ta tes  in Washington with the Interamerican Commission on Human 

R iqh ts ,  which i s  on the l e v e l  o f  the western hemisphere, the 

Americas, i s  the in tergovernmenta l  r e g io n a l  aqency, which is  equ i­

v a l e n t  to the United Nat ions,  and e q u iv a le n t ,  in some sense, to the 

Human Rights Commission o f  the United Nat ions,  although the 

In teramerican Commission is s tructured  somewhat d i f f e r e n t l y .  I ' d  

po in t  out that  i t ' s  kind o f  in t e r e s t in g  that  the American 

D ec la ra t ion  on the R ights  and Duties o f  Man, which was in s t i tu t e d  

in March, 1948, a t  the Eighth Interamerican Conference in Bogata, 

Colombia, a c t u a l l y  p re -da tes  the U n iversa l  D ec la ra t ion  o f  Human 

Rights by about s i x  months, or e i g h t  months. The d r a f t in g  o f  the 

American D ec la ra t ion  is  r e a l l y ,  in some sense, the model f o r  the 

U.N. Dec larat ion  as w e l l  as d iscuss ions  that  took place in the 

1930s and in 1945 by the In teramerican Commission o f  J u r i s t s .  Per-
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haps , in some sense, these serve as the models f o r  the U.N. 

Dec la ra t ion .  This may have, f o r  anyone who is  in t e r e s t e d  in h is ­

to r y ,  have some im p l ica t ions  fo r  what P ro fe s so r  Hanke was say ing 

yesterday about the Spanish o r i g in s  o f  some o f  these r i g h t s .

That 's  not to say,  though, that the American D ec la ra t ion  o f  Human 

Rights doesn ' t  have the same c o n t ra d ic t io n s  and problems, a t  l e a s t  

from the po in t  o f  v iew o f  indigenous peop les ,  that  the U.N. 

Dec larat ion  o f  Human R igh ts .  I look at  in d iv id u a l  r i g h t s  ra th er  

than group r i g h t s .  The same r i g h t s  are l i s t e d  in the American 

Dec la ra t ion ,  the r i g h t  to l i f e ,  the r i g h t  to due p rocess ,  the r i g h t  

to e q u a l i t y  b e fo r e  the law, the law to p rop e r ty ,  e t  c e t e r a ,  the 

r i g h t  to assembly and a s s o c ia t i o n ,  but those r i g h t s  are always 

expressed as being possessed by the in d iv id u a l  or the person ra th e r  

than the group.

The o ther  aspect o f  the American D ec la ra t io n  o f  Human 

R ights ,  which makes i t  somewhat d i f f e r e n t  than the e v o lu t io n  in the 

U.N. D ec la ra t ion ,  and in the U.N. Human R ights  Covenants, i s  that  

in 1948 the American Commission o f  J u r i s t s ,  which designed the 

f i r s t  d r a f t  and the second d r a f t  o f  the American D ec la ra t io n  on the 

Rights and Duties o f  Man, included a whole s e c t i o n  on s o c i a l ,  

economic and cu l tu ra l  r i g h t s  as w e l l  as p o l i t i c a l  and c i v i l  

r i g h t s .  The United States s t r o n g ly  reac ted  and lobb ied  aga ins t  the 

inc lus ion  o f  economic, s o c ia l  and cu l tu ra l  r i g h t s .  I t  s u c c e s s fu l l y  

lobb ied  against i t ,  such th a t ,  as part  o f  the American D e c la r a t io n ,  

th e r e ' s  only one a r t i c l e  that  has to do d i r e c t l y  w ith  s o c i a l  and 

cu l tu ra l  r i g h t s ,  and they included an appendix, aga in ,  under U.S. 

pressure ,  that  had to do with the du t ies  o f  the in d i v id u a l ,  v i s - a -  

v i s  s o c ie t y  and o b l i g a t i o n s  o f  the in d iv id u a l  as w e l l  as the r i g h t s  

o f  the in d iv id u a l .  I think that  makes i t  a l i t t l e  d i f f e r e n t  in the 

U.N.,  some o f  the evo lu t ion  in the U.N.,  and i t  a lso  expresses  the 

r o l e  o f  the United S tates  in the OAS, which has been a v e r y  domi­

nant ro le  in the OAS, a lthough, as I ' l l  po in t  out a l i t t l e  l a t e r ,  

the Interamerican Commission on Human R ights  has had a h i s t o r y
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which most people recogn ize  i s  a very  independent h i s t o r y  from the 

U.S. r o l e  in the l a r g e r  o r g a n i z a t i o n .

W e l l ,  with that s a id ,  the American Dec larat ion  on the 

R ights  and Duties o f  Man is  the rea l  bas is  o f  the whole s t ructure  

o f  human r i g h t s  d iscuss ion  in the in teramerican system, although 

there  i s  a convention that was d ra f t e d  in 1969, an American con­

ven t ion  on human r i g h t s ,  which a c tu a l l y  a f t e r ,  I b e l i e v e ,  they had 

to have tw e lv e ,  o r  f i f t e e n ,  o r  seventeen s igners  o f  i t  by 1979, 

went in to  e f f e c t ,  so c u r r e n t ly  there  are s ev e ra l  nat ions in the 

Americas, the U.S. has not signed the American Convention on Human 

R igh ts ,  the f i r s t  a r t i c l e  o f  which has to do with the r i g h t  to 

l i f e ,  and an item w ith in  the f i r s t  a r t i c l e  has to do with c a p i t a l  

punishment, which, according to the s ig n e r s ,  i s  a v i o l a t i o n  o f  the 

r i g h t  to l i f e ,  and th e r e f o r e ,  has not been signed by —  and, in 

f a c t ,  the whole h i s t o r y  o f  some U.S. law in the l a s t  decade or two 

i s  aga ins t  tha t .  But that  d o e s n ' t  mean that  the United S tates  

i s n ' t  part  o f  the American D ec la ra t ion  o f  Human Rights o f  1948, 

although not the 1969 Convention.

For the f i r s t  decade a f t e r  the American D ec la ra t ion  was 

s igned ,  there  was no implementing i n s t i t u t i o n  to monitor whether 

s t a t e  p a r t i e s  to the American Dec la ra t ion  were a c tu a l l y  f u l f i l l i n g  

the standards se t  in that document. I b e l i e v e  the U.N. Commission 

on Human Rights was e s tab l ish ed  soon a f t e r  the D ec la ra t ion ,  and 

Eleanor Rooseve l t  was the f i r s t  head o f  i t ;  i s  that  r i g h t?  I think 

t h a t ' s  r i g h t .

UNIDENTIFIED VOICE: T h a t 's  r i g h t .

MR. DAVIS: The OAS was more

in vo lved  in th ings  l i k e  what to  do about the in te r v en t ion  in 

Guatemala in 1954. There was not a Commission on Human Rights 

u n t i l  1959. In 1959, the Interamerican Commission was e s tab l ish ed  

to  insure that  the p r in c ip l e s  in the American D ec la ra t ion  and the 

standards se t  there  were a c t u a l l y  being promoted by and ' fo l low ed  by 

the var ious  s ta t e s  in the Western Hemisphere. A c tu a l l y ,  1984 was
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the ann iversary  o f  the estab l ishment  o f  the Interamerican 

Commission on Human R igh ts ,  the 25th ann iversary  o f  the e s t a b l i s h ­

ment o f  the American Commission. 1973 was the 25th ann iversary  o f  

the American D ec la ra t ion .

When they e s ta b l i sh ed  the Commission on Human R igh ts ,  the 

Interamerican Commission, they d id something v e r y  i n t e r e s t in g .  The 

Commission as w e l l  as the D ec la ra t ion  were des igned by j u r i s t s  

ra ther  than d ip lomats ,  although some ju r i s t s  and lawyers  are d i p l o ­

mats, many o f  them, I  d o n ' t  even know i f  i t ' s  the m a jo r i t y  o f  

them. The people who a c tu a l l y  designed the American D ec la ra t ion  

and the re gu la t ion s  f o r  the In teramerican Commission were a l l  prac­

t i c i n g  j u r i s t s ,  many o f  whom were connected with the In teram er ican  

A ssoc ia t ion  o f  J u r i s t s ,  and they des igned the In teramerican  

Commission to  make sure that  the seven members o f  the In teramerican  

Commission would be nominated by the var ious s t a t e s  tha t  formed 

part  o f  the OAS, the Organ iza t ion  o f  American S ta t e s ,  but would not 

be r e p re s en ta t i v e s  o f  those s t a t e s .  Each s t a t e ,  when there  would 

be an opening on the Commission would submit the names o f  d i f f e r e n t  

people and then a l l  o f  the s ta t e s  in the genera l  assembly, in 

s e c r e t  b a l l o t ,  would take the f u l l  l i s t  o f  names and dec ide  who 

would f i l l  the vacancy on the Commission.

Since the beg inn ing o f  the Commission, e v e ry  member o f  the 

Commission has been a j u r i s t  o r  a law yer .  They never had an 

Eleanor Rooseve l t  to found the Commission or anything l i k e  th a t .  

Th e re 's  never been anyone on the Commission excep t ,  p r e s e n t l y ,  h e ' s  

a j o u r n a l i s t ,  a c tu a l l y ,  the present American member o f  the 

Commission who works f o r  Freedom House in New York and was- 
r e c e n t l y . . .  There 's  always been, o f  the seven members, a North 

American, a U.S. member o f  the Commission. T h e re 's  always been a 

U.S. member o f  the Commission, and u n t i l  r e c e n t l y . . .  One th ing  

about making j u r i s t s  who w eren ' t  r e p r e s e n ta t i v e s  o f  s t a t e s  i s  i t  

means that p o l i t i c s  a r e n ' t  invo lved  in what the In teram er ican  

Commission does. Th ere 's  no doubt that  p o l i t i c s  a re  in v o lv e d ,  but
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t h e r e ' s  some degree  o f  freedom fo r  the Interamerican Commission 

that i t  has from the genera l  p o l i c y  o f  the OAS. In a moment, I ' l l  

show what the importance o f  that has been.

I b e l i e v e  that  the Human R ights  Commission are made up o f  

r e p re s e n ta t i v e s  nominated by the s ta t e s  themselves, and they rep re ­

sent th e i r  governments on the Commission; i s  that  r igh t?  I 'm not 

sure o f  tha t .  I  guess t h a t ' s  t ru e ,  yes. I f o r g e t  the l e v e l  a t  

which they become supposedly neutra l  e xp e r ts .  In the Interamerican 

Commission they take that  ve ry  s e r i o u s l y ,  you know, that  they are 

not represen t ing  t h e i r  government in des ign ing  tha t .

The o ther  th in g ,  in 1959 when they s e t  down the r e gu la ­

t i on s  f o r  the Commission, and these are in much g r e a t e r  d e t a i l  in 

the 1969 American Convention, they r e a l l y  o u t l in ed  ve ry  s p e c i f i c  

r e gu la t io n s  and a r t i c l e s  o f  the r e g u la t i o n s ,  what the funct ions o f  

the Commission would be.

In some senses, as Doug o u t l in ed  ye s te rd ay ,  i t ' s  not an a 

p o l i c in g  body. I t  has no p o l i c in g  power. I t  c a n ' t  send a task 

f o r c e  around the world to insure that  t h e i r  d e c is ion s  are a c tu a l l y  

c a r r i e d  out by s t a t e s ,  but what i t  can do i s  r e c e i v e  compla ints .

The most fundamental thing that  was se t  up was, in o rder  to promote 

the standards s e t  out in the American Dec la ra t ion  o f  the Rights and 

Duties o f  Man, i t  was se t  up as a monitor ing i n s t i t u t i o n  to insure 

that  s ta tes  were a c tu a l l y  conducting themselves in such a way not 

to  v i o l a t e  those r i g h t s .  So, i t  was se t  up as a watchdog f o r  

s t a t e s ,  and in o rder  to c a r r y  out i t s  fu n c t ion s ,  i t  was g iven  the 

r i g h t  i t s e l f  to  accept complaints from both in d iv id u a ls  and from 

non-governmental o r g a n i z a t i o n s ,  so i t  could r e c e i v e  compla ints from 

in d iv id u a ls  about v i o l a t i o n s  o f  the var ious  a r t i c l e s  o r  from non­

governmental o r g a n iz a t io n s .  I t s  func t ion  i s  to take those comp­

l a in t s  and then to assess whether those compla ints are a c tu a l l y  

t rue or  not. I t  has the r i g h t  to p e t i t i o n  in formation  from the 

member governments o f  the OAS about what t h e i r  response to those 

compla ints about t h e i r  governmental behav io r  a re .
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I t  a lso  has the r i g h t ,  which i s  ex trem ely  important, to do 

o n - s i t e  v i s i t s .  Of a l l  the human r ig h ts  agenc ies ,  the U.N. Human 

Rights Agency and the European Commission on Human R igh ts ,  the 

Interamerican Commission on Human R igh ts ,  from the var ious  o n - s i t e  

v i s i t s  that i t  has done, has a repu ta t ion  o f  be ing v e r y ,  v e r y  

e x c e l l e n t  in i t s  way o f  conducting o n - s i t e  i n v e s t i g a t i o n s .  They 

w i l l  o f t en  go ,  a l l  seven members o f  the Commission, or s p e c ia l  

Commissions o f  th ree  members, w i l l  go to cou n tr ie s  l i k e  C h i l e ,  

a f t e r  the coup, or to El Salvador or  Argent ina .  I t  w i l l  go in to  

the pr isons and in te r v i e w  peop le .  I t  w i l l  in t e r v i e w  the members o f  

the ju d i c i a r y ;  i t  w i l l  in te r v i e w  labor unions; i t  w il l-  i n t e r v i e w  

church peop le ,  e t  c e t e r a .  As we w i l l  see ,  i t  w i l l  i n t e r v i e w ,  some­

times, indigenous l e a d e r s ,  too .  So, th is  o n - s i t e  i n v e s t i g a t i o n  i s  

very important in the Interamerican Commission, but it .-has to be 

in v i t ed  by the government to a c tu a l l y  go and do an o n - s i t e  v i s i t .

A l l  during the 1960's i t  t r i e d  to be in v i t e d  by Cuba and 

was never in v i t e d .  Cuba never answered the l e t t e r s  o f  the 

Commission and argued that the Commission was an arm of. the U.S. 

Government. Cuba s t i l l  has a p o s i t i on  in the OAS and at  times 

there  has been some g u i e t  diplomacy about g e t t i n g  Cuba back in to  

the OAS. I t  s t i l l  has a cha ir  there and I  d o n ' t  know what the 

h is t o r y  o f  tha t  i s .

Paraguay has never l e t  the In teramerican Commission do an 

o n - s i t e  v i s i t ,  although fo r  the l a s t  ten yea rs ,  i t ' s  been t r y in g  to 

g e t  in to  Paraguay. B r a z i l ,  in 1973, re fused to l e t  the 

In teramerican Commission come fo r  an o n - s i t e  v i s i t .  On the o ther  

hand, the Interamerican Commission has been to H a i t i ,  i t ' s  been to 
El Salvador,  i t ' s  been to Guatemala, i t ' s  been to N icaragua,  both 

b e fo r e  and a f t e r  the Nicaraguan r e v o lu t i o n .  I t ' s  been to Panama, 

B o l i v i a  and Colombia, so i t  has made some ve ry  important o n - s i t e  

v i s i t s .

F in a l l y ,  i t  could take compla ints ,  i t  could quest ion  

governments, i t  could make o n - s i t e  v i s i t s ,  i t  could c a l l  peop le
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b e fo r e  i t ,  in d iv id u a ls  or non-governmental o rgan iza t ions  who make 

compla in ts ,  to p rov ide  ev idence and o ra l  test imony, and f i n a l l y ,  

a f t e r  assess ing  a l l  th is  bundle o f  ev idence ,  i t  comes out with 

e i t h e r  repo r ts  or  r e s o lu t i o n s .  Th a t 's  a l l  i t  could r e a l l y  do. I t  

comes out with - -  I have one o f  the repor ts  with me on the M isk i to ,  

and t h a t ' s  a l l  we could do is  come out with repor ts  and re so lu ­

t ion s .  The r e s o lu t io n s  are read on the f l o o r  o f  the General 

Assembly o f  the Order o f  American S ta tes  and published in the 

annual r ep o r t  o f  the OAS. The r e p o r t s  on s p e c i f i c  cou n tr ie s  

usua l ly  are pr in ted  and are part  o f  the publ ic  domain. Now, one 

could say t h a t ' s  not ve ry  power fu l ,  but what has a c tu a l l y  turned 

out i s  that  the In teramerican Commission Reports have proven to be 

s ign i f ican t  documents in in f lu en c in g  pub l ic  op in ion ,  and by 

in f lu en c in g  pub l ic  op in ion ,  having e f f e c t  on the behav io r  o f  s t a t e s  

in r e l a t i o n  to what they do in terms o f  human r i g h t s  v i o l a t i o n s .

There is  ve ry  l i t t l e  doubt that the OAS o n - s i t e  v i s i t  to 

Argent ina in the 1970s had an enormous impact on the overthrow o f  

the m i l i t a r y  government and the t r a n s i t i o n  to c i v i l i a n  ru le .  That,  

and an inc iden t  c a l l e d  the Malv inas/Fa lk lands, you know, a p o l i t i ­

ca l  th ing ,  the Malvinas,  the Fa lk lands, and on the o ther  hand, 

e s p e c i a l l y  the in v e s t i g a t i o n  o f  d isappearances.  I t  was the lon ges t  

o n - s i t e  i n v e s t i g a t i o n  they e ve r  d id .  I t  was f i f t e e n  days, which is  

r e l a t i v e l y  long .  Most o n - s i t e  v i s i t s  are three  or four days by 

in te rn a t io n a l  human r i g h t s  bod ies ,  and they did f i f t e e n  days in 

Argent ina and they in te rv iew ed  thousands o f  p eop le ,  r e a l l y ,  with 

t h e i r  s t a f f  and with the seven members o f  the Commission there .  

The ir  r e p o r t  on Argent ina  brought enormous pub l ic  op in ion .
In Somos a 's  p e r iod ,  e s p e c i a l l y  in 1977 or  '78 ,  when Somosa 

was bombing h is  own c i v i l i a n  popu la t ions ,  the Interamerican 

Commission came out with a r ep o r t  which led to the p o l i t i c a l  con­

s u l t a t i v e  committee o f  the OAS passing a r e s o lu t i o n .  Usually in 

t h e i r  r ep o r t  they make recommendations o f  what the government could 

do. In the rep o r t  on Nicaragua, they made a b so lu te ly  no recom-
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mendations because they would assume that i t  shou ldn 't  be a 

l e g i t im a t e  government anymore, and that  was a ve ry  important aspect  

o f  the overthrow, and the lack o f  l e g i t im a c y .

In Guatemala, they brought a case in 1982 f o r  an adv iso ry  

opinion b e fo r e  the Interamerican Court on Human R igh ts ,  which was 

es tab l ished  by the In teramerican Convention on Human R ig h ts ,  about 

whether the Guatemalan government had the r i g h t  to c r e a te  s p e c ia l  

t r ib u n a ls ,  which they c rea ted  under the Rios Monte reg ime,  which 

were m i l i t a r y  t r ibu na ls  to t r y  peop le  and then p u b l i c l y  a ssass in a te  

them. The Guatemalan government p u b l i c l y  assass inated  four people  

two days b e fo r e  Pope John Paul a r r i v e d .  The op in ion  had a t e c h n i ­

ca l  matter because Guatemala had signed the American Convention but 

refused to sign parts  o f  the A r t i c l e  because i t  had to  do with 

c a p i ta l  punishment, aga in ,  and they said that  in t h e i r  own c o n s t i ­

tu t ion  th e y 'v e  had a d iscuss ion  o f  c a p i t a l  punishment and there  are 

c e r ta in  th ings they would l i k e  to l e a v e  in ,  and t h e r e ' s  t h i s  whole 

in t e rp r e ta t i o n  about the i n t e r p r e t a t i o n  o f  the American Convention 

that j u r i s t s  l i k e  to g e t  t h e i r  tee th  in to .  So, t h a t ' s  what that  is  

about.

The day that  the ad v iso ry  op in ion  was go ing  to be judged 

by the Interamerican Court on Human R igh ts ,  the Guatemalan govern ­

ment dec ided to g e t  r id  o f  the t r ibu na l  i t s e l f ,  the s e c r e t  

t r ibu n a ls .  In f a c t ,  there  was a m i l i t a r y  coup the month b e fo r e  

where M e j i l l a  V ic to re s  became —  and the month a f t e r  the coup was 

the Interamerican Court d iscuss ion  o f  t h i s ,  so they won without 

even - -  the adv isory  op in ion  was then made, but i t  r e a l l y  d i d n ' t  

mean anything because the s ta t e  had a lready  changed. So, i t ' s  v e r y  

important; th is  public  op in ion  is  v e r y ,  v e ry  important in changing 

the behav io r  o f  s t a t e s .

Let  me, then, turn ve ry  q u ic k ly  to  Indian r i g h t s  w i th in  

the Interamerican Commission. There were approx im ate ly  6,000 com­

p la in ts  brought to the In teramerican Convention o f  Human R ights  

between 1970 and the e a r l y  1980's . Only s i x  o f  6,000 had to  do
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with Indian r i g h t s ;  s ix  o f  6,000. So, i t ' s  r e l a t i v e l y  small ,  the 

human r i g h t s  compla ints that  have been brought on beha l f  o f  the 

human r i g h t s  o f  indigenous people b e fo r e  the Interamerican 

Commission, although the cases that  have been brought b e fo r e  the 

Interamerican Commission on Human Rights that have to do with human 

r i g h t s  v i o l a t i o n s  aga ins t  indigenous people were amongst some o f  

the most c r i t i c a l  in South and Centra l  America. There has never 

been a case that  has to do with North American Indians brought 

b e fo r e  the In teramerican Commission, although there  is  a b so lu te ly  

no reason why a North American Indian case c o u ld n ' t  be brought.

There are cases that  have to  do with Ha it ian  re fugees  in 

the United S ta t e s .  The whole Supreme Court d iscuss ion  o f  abo r t ion  

and the r i g h t  to  l i f e  has been brought b e fo re  the Interamerican 

Commission. The Interamerican Commission is  c u r r e n t ly  cons ider ing  

a case o f  El Salvadoran re fugees  in the United S ta te s .  The inva­

s ion o f  Grenada and the bombing o f  the mental h o s p i ta l  on Grenada 

i s  now b e fo r e  the Interamerican Commission, in which the v i o l a t i o n  

i s  looked at  as the United S ta tes  Department o f  Defense, o r  who­

e ve r ,  the United S ta tes  government, in bombing a mental h o s p i ta l ;  

d id i t  v i o l a t e  the r i q h t s  o f  the peop le  there? So, there  is  no 

reason why the United S tates government c o u ld n ' t  be a party  to a 

complaint b e fo r e  the Interamerican Commission on Human R igh ts ,  but 

there  has never  been a case with U.S. Indians.

W e l l ,  what have been the cases? The f i r s t  case was in 

Colombia, the Guahivo (ph) Indians in Colombia, a group in Colombia 

in the l a t e  1960s and e a r l y  1970s. There was enormous public  

a t t e n t i o n  focused on the f a c t  that  a number o f  Indians on the 

border  between Venezuela and Colombia were being hunted down by 

ranchers.  They were a c tu a l l y  being hunted down by ranchers.

Indian hunting i s  a custom in parts  o f  South America. I t ' s  part  o f  

the customary behav io r  o f  people in the backlands o f  South 
America. In a c ou r t ,  a f i r s t - o r d e r  cou r t ,  a court  o f  f i r s t  i n c i ­

dence, a group o f  Colombian ranchers t e s t i f i e d  that  because Indians
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were animals, they weren ' t  r e a l l y  conducting crimes aga ins t  them 

because they thought o f  Indians as animals o r  savages .  In the 

f i r s t  instance c ou r t ,  they were se t  f r e e  with that  argument. I t  

caused a scandal in Colombia, on the nat iona l  l e v e l  and i n t e r ­

n a t i o n a l l y .  I t  was on the f ron t  pages o f  many newspapers; some 

people remember th i s .

JUDGE. BERGER: This was 1970?

MR. DAVIS: I t  was 1968, 1969. I t

had to do with the Quiva (ph) Indians. There was a Canadian,

Bernard R. Cowan (p h ) ,  who was an anthropologi s t  a t  Montrea l ,  I 

b e l i e v e ,  who knew and l i v e d  with the Quiva (ph) and had documentary 

ev idence that  had gone on. In f a c t ,  he was on a hunting e x p e d i t i o n  

with the Quiva (ph) when they were hunting animals f o r  su b s is te n c e ,  

and where ranchers were a c tu a l l y  shooting across the. r i v e r  a t  the 

Quiva (ph) to  t r y  to take over t h e i r  land. At the same t ime,  t h e r e “ 

were r e b e l l i o n s  where Indians fought back aga ins t  t h i s ,  using bows 

and arrows aga inst  r i f l e s  and where the Colombian m i l i t a r y  was sent;-: 

in to suppress the Indian r e v o l t s  and there were accusat ions  tha t  

the Colombian m i l i t a r y  was a c tu a l l y  bombing Indian areas and ■-*

to r tu r ing  Indians that  they had captured, tha t  were r e s i s t i n g  

th is  .

The case was brought b e fo r e  the In teram er ican  Commission 

on Human Rights  by a group o f  p r i e s t s  in Colombia, who jo in ed  with 

a hundred theo log ians  in Europe and the United S ta t e s ,  where the 

f i r s t  wave o f  l i b e r a t i o n ,  th eo lo gy ,  r e a l l y ,  and on Thanksgiv ing 

Day, November 24th —  is  that  when i t  is  —  they submitted in 

Washington, a denuncia t ion .  I t  was c a l l e d  the Committee o f  One 
Hundred and they were r e la t e d  to these Colombian p r i e s t s ,  and they 

submitted a denunciation against the Colombian government which f o r  

three  years was b e fo r e  the Interamerican Commission on Human 

Rights. The Interamerican Commission on Human Rights sent back and 

fo r th  notes to the Colombian government. The Colombian government 

argued that i t  a c tu a l l y  was in v e s t i g a t in g  th i s  through i t s  own
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j u d i c i a l  system; that i t  had put the Attorney General o f  Colombia 

to ca rry  out an in v e s t i g a t i o n ,  and that ,  a l s o ,  w ith in  the army 

i t s e l f ,  a m i l i t a r y  t r ibu n a l  was ca r ry in g  out an in v e s t i g a t i o n  and 

that  a c tu a l l y  there  were domestic remedies f o r  r e so lv in g  these 
v i o l a t i o n s .

A f t e r  three years o f  d is cu ss ion ,  the Interamerican 

Commission decided that there  were domestic remedies in Colombia 

and decided to a rch ive  the case ,  which shows you one o f  the ways 

they think. I f  there  are domestic remedies, they f e e l  that they 

d o n ' t  want to continue to cons ider  tha t ,  and t h a t ' s  r e a l l y  funda­

mental to a l o t  o f  t h e i r  th ink ing .

The second case had to do with the Uche (ph) Indians o f  

Paraguay, where the In te rn a t ion a l  League on Human Rights —  Richard 

Arens (ph) was the lawyer f o r  them. The Uche (ph) Indians o f  

Paraguay were a lso  being hunted down by the Paraguayan govern ­

ment. They l i v e d  in the f o r e s t s  o f  Eastern Paraguay that were 

be ing opened up enormously r a p id l y  and d e f o r e s t e d .  Mark Weinzel 

( p h ) ,  who was a German a n th ro p o lo g is t ,  l i v e d  on an Indian Reserve 

that  was crea ted  c a l l e d  the Guayaki  ( ph) Nat iona l  Indian Colony.

I t  was crea ted  in the 1960s by the Paraguayan government, which was 

a dumping ground, r e a l l y ,  f o r  Uche (ph) that were pu l led  out o f  

the f o r e s t s  and then dumped on th is  small Indian Reserve where 

there  was hard ly  enough land to c a r r y  out any type o f  hunting ,  and 

they were a hunting economy, and on which they were provided with 

almost no medical a ss is tance  and were dying from d is e a s e ,  and in 

which the c o l o n e l ,  who headed the Indian Reserve ,  was a lso  one o f  

the l a r g e s t  land owners near the r e s e r v e ,  and would hunt down Uche 

(ph) in the ju n g le ,  br ing  them in to  the r e s e r v e ,  and then put them 

on the l o c a l  ranches where they would serve as ranch hands. A lso ,  

there  was ev idence  that  ch i ld re n  o f  the Uche ( ph) were being g iv en  

to f a m i l i e s  as se rvants .  There 's  a custom, aga in ,  there where 

ch i ld re n  are ra ised  in f a m i l i e s ,  Indian c h i ld r e n ,  and then even- 

u a l l y  become servants in f a m i l i e s .
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The case was on grounds o f  genoc ide .  I t  was the American 

Dec larat ion  o f  the R ights  and Duties o f  Man, A r t i c l e  I ,  the r i g h t  

to l i f e ,  and the In te rn a t ion a l  Convention on Genocide, and Paraguay 

was a s igner  o f  the In t e rn a t io n a l  Convention on Genocide. They 

submitted a l l  the documentation to the Paraguayan government. The 

Paraguayan government was outraged.  I t  responded: "W e 're  the on ly

country in Lat in  America that speaks an Indian language t h a t ' s  a 

nat ional  language,  Guarani. We were the f i r s t  country  in the 

Americas to  grant  c i t i z e n s h ip  to a l l  the Guarani in 1840. Further ,  

we have no p o l i c y  o f  genoc ide ;  we have a p o l i c y  o f  a s s im i la t i o n  and 

in te g ra t ion  which i s  t o t a l l y  in accord with the In t e rn a t i o n a l  

Convention, 107 o f  the In t e rn a t i o n a l  Labor O rg a n iz a t io n . "  They 

even went fu r th e r .  They sa id :  "We heard about the abuses on the

f r o n t i e r ;  w e 'v e  go t ten  r id  o f  the co lon e l  that  is  running the f r on ­

t i e r ,  the na t iona l  r e s e r v a t io n  that  they had, and we 've  put a North 

American m iss ionary  group c a l l e d  the New T r ibes  Miss ion  to run the 

r e s e r v a t i o n ,  which has vas t  exper ience  o f  Indian p r o t e c t i o n  in a l l  

the coun tr ie s  o f  South America and is  supported by an immense 

amount o f  funds from the United States  which the Paraguayan 

Government r e a l l y  put in to  th i s  r e s e r v e .  So, the s i t u a t i o n ,  i t ' s  a 

denunciation that  has to  do with an in te rn a t io n a l  consp iracy  

aga inst  the Paraguayan government and has no truth to i t . "

The Interamerican Commission did two th in gs .  I t  asked f o r  

an o n - s i t e  v i s i t ,  not on ly  to  look a t  the Uche (ph) s i t u a t i o n ,  but 

a lso  to look a t  about two or three  hundred o ther  cases that  had to  

do with a whole range o f  th ings ,  and i t  a lso  posed a s e r i e s  o f  

o ther quest ions to the Paraguayan government. The Paraguayan 

government, a f t e r  i t s  f i r s t  statement on t h i s ,  re fu sed  to answer 

any o f  the quest ions and re fused to  g i v e  the r i g h t  to an o n - s i t e  

v i s i t .  Th ere 's  a r e g u la t io n  in the Interamerican Commission on 

Human R ights .  I f  a government d o e s n ' t  answer in 180 days,  the 

Interamerican Commission would then hold a meeting and could dec ide  

that  by not answering, the accusat ions must be t rue .  Th a t 's  what
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they d id .  They s a id :  "These accusat ions must be true because

there  was no answer to t h i s . "  They put a r e s o lu t io n  in the repor t  

o f  the General Assembly to that  r e ga rd ,  but they r e a l l y  d i d n ' t  do 

much i n v e s t i g a t i o n  o f  i t .  I t  was ju s t  a procedure. That was the 

second phase. By about 1975 or  1976, that case was ended.

Then, the th i rd  case,  which had to do with Indians was the 

Unamuno ( ph) Indians o f  B r a z i l .  The Unamuno (ph) were the l a r g e s t  

r e l a t i v e l y  i s o la t e d  group o f  Indian people in the lowlands o f  South 

America. Highways were b u i l t  through the Unamuno (ph) re g ion  in 

the m id-1970 's .  Uranium was d iscove red  in 1975? la r g e  d ep os i t s  o f  

qold and t in  with p la c e r  mining was taking p lace .  The Indians had 

no p r o t e c t i o n  o f  t h e i r  land r i g h t s .  Disease was spreading 

enormously r a p id l y .  Hundreds o f  Unamuno (ph) were dying o f  

meas les ,  o f  small pox and from o th e r  introduced d is eases .

A commission was formed in B raz i l  and was putt ing  pressure 

on the B r a z i l i a n  government to c r e a t e  a la rg e  Indian park o r  

re se rv e  f o r  the Unamuno (p h ) .  The B ra z i l i a n  government promised to 

c r e a te  the r e s e r v e ,  but always made promises and never did anything 

about i t ,  and f i n a l l y ,  in 1980, the Commission in B ra z i l  asked 

Surv iva l  In t e r n a t i o n a l ,  the Anthropology Resource Center ,  the 

Indian Law Resource Center ,  and the American Anthropology 

A sso c ia t ion  to submit a compla int to the Interamerican Commission 

on Human R ights .  We submitted the complaint to the Interamerican 

Commission c a l l i n g  f o r  an o n - s i t e  v i s i t  to the Unamuno (p h ) .  That 

was the b ig  th in g ,  to  g e t  the commissioners to a c t u a l l y  go th e r e .  

The commissioners knew tha t  in the e a r l y  1970s B r a z i l  re fused to 

have an o n - s i t e  v i s i t .  To accept  an o n - s i t e  v i s i t  i s  to accept  
that  something is  wrong, a lmost ,  to  look at  i t .  Other governments 

want to use o n - s i t e  v i s i t s .  There was a lso  a B ra z i l i a n  on the 

Commission who had been the o ld e s t  member o f  the Commission and 

there were some problems about th a t .  Even though he d i d n ' t  r e p re ­

sent h is  government, he did represen t  his own n a t i o n a l i t y  th e re ,  

and that  was a problem on i t  as w e l l .
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They d i d n ' t  hold an o n - s i t e  v i s i t ,  but they did i n v i t e  the 

people  who complained to present o ra l  test imony, which was the 

f i r s t  time in the h i s t o r y  o f  the Commission that o ra l  test imony was 

presented to the Commission on b e h a l f  o f  an Indian com pla in t .  The 

major d iscuss ion  at the o ra l  test imony had to do with three  

issues .  Domestic remedies; could the Indians go to cou r t  about 

th is?  We t r i e d  to po in t  out that  the only  way they could go to 

court  was by the Indian Bureau b r ing ing  the case in t h e i r  b e h a l f  

because t h e y ' r e  not considered to have any r i g h t s .  T h ey ' r e  con­

s idered  to be l i k e  ch i ld ren  in B r a z i l ;  t h e y ' r e  permanently 

in capac i ta ted ,  I think i s  the way —  a b so lu te ly  in cap ac i ta ted  in 

the B ra z i l i a n  c i v i l  code, and how could they b r ing  a com p la in t ,  the 

Indian Bureau, aga inst  i t s e l f  in the B ra z i l i a n  court  system.

The o ther  thing had to do w ith ;  did the Commission have 

any j u r i s d i c t i o n  over  land because proper ty  issues are such 

domestic concerns tha t ,  although there  have been such th ings  as the 

Law o f  the Sea and a l l  these issues ,  is  that  t r a d i t i o n a l l y  ques­

t ion s  o f  p roper ty  and land are the concern o f  domestic law ra th er  

than in te rn a t io n a l  law, I take i t .  I d on ' t  know, but there  i s  some 

concern about quest ions o f  mining on Indian lands, about whether 

the Commission could r e a l l y  say anything about mining.

The th ird  thing had to do with ev idence .  I f  they c o u ld n ' t  

see i t  with t h e i r  own eyes ,  how would they know that  the re  would be 

—  the d i f f i c u l t i e s  o f  g e t t in g  ev idence  in i s o la t e d  ru ra l  a reas ;  

that was plaguing the Commission during the 1970s. When you went 

to Sant iago ,  C h i l i ,  and you could go into  the p r ison s ,  o r  i t  was in 

the stadium, the f o o t b a l l  stadium, where a l l  the people were be ing 
he ld ,  they could go in there  and in te rv iew  peop le ,  but what happens

t
when there were human r i g h t s  v i o l a t i o n s  way out in the i s o l a t e d  

areas that  were very  d i f f i c u l t  to assess the ev idence? The e v i ­

dence was coming mainly from an th rop o log is ts  and some m is s ion ­

a r i e s .  The Unamuno ( ph) cou ld n ' t  come to t e s t i f y  to the 

Commission. They may someday, but in th is  case they are l i v i n g  in
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a d i f f e r e n t  space,  so the testimony was presented not by the 

v i c t im s  themselves but by o ther  peop le  who w eren ' t  the v i c t im s .

The one th ing ,  though, that  happened, was that as they 

were cons ider ing  the case ,  the B r a z i l i a n  government, f o r  the f i r s t  

time in March, 1982, did pass a decree  express ing i t s  in ten t ion  to 

demarcate an area f o r  the Unamuno ( ph) Indian Park, which many o f  

us think i s  a r e s u l t  o f  the fa c t  that  i t  was b e fo r e  the 

Interamerican Commission and i t  was b e fo r e  the U.N. as we l l  and 

there was in te rn a t io n a l  d iscuss ion .  I t  was s o r t  o f  l i k e  that 

Guatemalan case .  There was enough p u b l i c i t y  a t  that time, although 

there wasn 't  a g r e a t  d iscuss ion  o f  Indian r i g h t s  in the Commission, 

that  the B r a z i l i a n  government passed a decree  express ing i t s  in ten ­

t io n .  Since 1982, i t  hasn ' t  a c t u a l l y  implemented the dec ree ,  but 

i t  has expressed an in te n t io n ,  and there i s  the hope now with the 

new government and, h o p e fu l l y ,  the c i v i l i a n  government that was 

introduced th i s  week in B r a z i l ,  inaugurated, that  that  w i l l  be the 

f i r s t  o rder  o f  agenda in Indian r i g h t s ,  and almost everyone in 

B ra z i l  f e e l s  that  th is  i s  a c e r t a i n t y ,  that  the new c i v i l i a n  

government w i l l  take a stand on Indian Right.  I would take a c lo se  

look a t  tha t ;  Betancourt (ph) in Colombia, A l fon s in  (ph) in 

Argent ina ,  and now Pancredo Neves (ph) in B r a z i l .  Betancourt (ph) 

and A l fo n s in  (ph) immediately a f t e r  being p re s id e n ts ,  came out with 

strong indigenous r i g h t s  p o s i t i o n s .  Mot that  they w eren ' t  a dime a 

dozen, but a t  l e a s t  they had the words th e re ,  and that  was more 

than the m i l i t a r y  governments would have done p r e v io u s ly  and one 

f e e l s  tha t  the same thing w i l l  happen in B r a z i l .

So, those are th ree  cases .  Two o ther  cases ,  and I ' l l  
mention these v e ry  qu ic k ly ,  have to do with o n - s i t e  v i s i t s  and have 

to do with massive human r i g h t s  v i o l a t i o n s  in Centra l  America, 

which the Interamerican Commission has taken up. They have to do 

with Guatemala and Nicaragua. The In teramerican Commission was 

concerned with Guatemala s ince  the l a t e  1960s, but always concerned 

with denunciat ions that  had to do with d isappearances,  p o l i t i c a l
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and c i v i l  r i g h t s  abuse. I t  wasn't  u n t i l  t h e i r  o n - s i t e  v i s i t  o f  

1982 - -  they t r i e d  to g e t  an o n - s i t e  v i s i t  to Guatemala, and in 

1982 were f i n a l l y  in v i t e d  by E f r a in Rios Montt  (ph) to see the 

Beans and B u l l e t s  Program and what they were do ing ,  t h i s  was the 

c lean es t  p a c i f i c a t i o n  e f f o r t  in Centra l  America and they were go ing  

to  show the world by in v i t i n g  the In teramerican Commission on Human 

Rights how th ings were.

The seven members o f  the Commission went to Guatemala and 

a c tu a l l y  were taken in to  the Guatemalan h igh lands.  They went to 

the Guatemalan highlands, and they a lso  sent two members o f  t h e i r  

s t a f f  to Mexico to in te rv iew  Guatemalan r e fu gees .  They came out 

with a repo r t  on Guatemala in 1982, which showed enormous abuse o f  

the indigenous populat ion ,  which backed up the con ten t ion  o f  

massacres o f  the indigenous popu la t ion .  I t  recognized?'-that the re  

was ser ious  abuse by the g u e r r i l l a  movements aga inst  the ind igenous :: 

populat ion  and d i d n ' t  r e t r e a t  from the a l l e g a t i o n  that  the 

indigenous populat ion  o f  the Indian h ighlands o f  Guatemala was a lso  v 

being abused by the g u e r r i l l a  movements. But the g u e r r i l l a  move­

ment abuse was nowhere on the l e v e l  o f  what they c a l l  massive 

e x t r a ju d i c i a l  k i l l i n g ,  or  massacres o f  Indian v i l l a g e s  that  had 

taken p lace .  They a lso  commented on the lack  o f  r i g h t  to r e l i g i o u s  

freedom in Guatemala because o f  the suppression o f  the C a th o l i c  

Church and the murdering o f  numerous Indian c a t e c h i s t s ,  the la ck  o f  

r i g h t s  to movement and res idency  crea ted  by thousands o f  r e fu gees  

and d isp laced  persons, and t h e i r  repo r t  was ve ry  important.

The S ta te  Department a t  that time was c la im ing  that  

Amnesty In te rn a t ion a l  had dece ived  in te rn a t io n a l  p u b l ic  op in io n .  
Ronald Reagan had gone to Honduras to meet Efraim Rios Monte ( ph) 

in 1982 and h is  exact words were that  Guatemala had g o t ten  a bum 

rap. A bum rap. The Interamerican Commission said that  the peop le  

o f  Guatemala had go t ten  a bum rap. They backed up Amnesty 

In te rn a t ion a l  and they were looked a t ,  t h e i r  c r i t i c i s m .  The 

Interamerican Commission is  go ing back to Guatemala in May. In i t s
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l a s t  meet ing,  i t ' s  been in v i t e d  again by the new government in 

Guatemala a f t e r  a repo r t  that  has been done by the U.N. Ray 

LaTorre (p h ) ,  a B r i t i s h  member o f  the House o f  Lords, who has done 

a r e p o r t  which i s  ve ry  c o n g ra tu la to ry ,  o r  r e l a t i v e l y  c o n g ra tu la to ry  

of the Guatemalan government in terms o f  what i t  i s  doing with i t s  

indigenous popu la t ion .  I t  has questioned the U.N. r e p o r t ,  but 

argues that  in the midst o f  an in te rn a l  c o n f l i c t  between insurgents 

and the s t a t e ,  th a t  the Guatemalan government, through i t s  c r e a t io n  

of model v i l l a g e s ,  i s  t ry in g  to r e s o l v e  the problem.

The Interamerican Commission w i l l  be going in to  the high­

lands to assess the model v i l l a g e  program, the c i v i l i a n  p a t r o l ,  and 

a l l  these th ings that  there  has been a l o t  o f  p u b l i c i t y  on, and 

I t ' s  anyone’ s guess what they w i l l  come up w ith ,  but they have been 

In v i ted  and t h e r e ' s  an enormous pressure on the Commission at  th is  

ooint by the Guatemalan government to see a new v iew o f  

Guatemala. I t ' s  anyone 's  guess what they w i l l  come up w ith .

TAPE 12, SIDE A

The f i n a l  case is  the r e p o r t  on the M isk i to .  They 've  been 

concerned with the M isk ito  case s ince  1982. In f a c t ,  the on ly  

specia l  repo r t  that  th e y 'v e  eve r  done —  th e y 'v e  had sp ec ia l  

repo r ts  on cou n t r ie s .  This i s  the on ly  s p e c ia l  r epo r t  t h e y ' v e  eve r  

lone on a s in g l e  case .  The whole case was on the rep o r t  and i t  has 

:o do with Indian r i g h t s ,  which makes i t  v e r y  s i g n i f i c a n t .  I t ' s  a 

•eport on the s i tu a t i o n  o f  the human r i g h t s  o f  a segment o f  the 

Nicaraguan population i s  o f  M isk i to  o r i g i n .  That t i t l e  t e l l s  you a 

ot  o f  what the repo r t  is  about. A segment o f  the Nicaraguan popu- 

a t ion  o f  M isk ito  o r i g i n .  A l o t  o f  th is  r e p o r t  has to  do with are 

:he M isk i to  an e thn ic  group o r  an indigenous people with sovere ign  

i g h t s .

They were c a l l e d  in on the same exact  day, in February o f  

982, both the Nicaraguan government in v i t ed  the Interamerican 

ommission on Human Rights  to i n v e s t i g a t e  i t s  r e l o c a t i o n  o f  the 

,500 people from the Rio Coco at  the same time that Brooklyn
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R ivera ,  Steadman Fagoth, rep resen t ing  MISORA, Brooklyn R ivera  

represent ing  MISORASATA, and the Indian Law Resource Center ,  

submitted a complaint the exact same day the government in v i t e d  the 

Interamerican Commission. A s e t  o f  indigenous groups, one,  a non­

governmental o r g a n i z a t i o n ,  the Indian Law Resource Center ,  and, 

two, Indigenous Groups in E x i l e ,  submitted a compla int to the 

Interamerican Commission, so they had both a government coop e ra t in g  

with them and an indigenous - -  incredibly s i g n i f i c a n t ,  the f i r s t  

time in h i s t o r y  that  an indigenous people themselves a c t u a l l y  

brought the compla in t .  The Guatemalan compla int was a genera l  

country study and wasn't  brought by indigenous peop le .  A l l  the 

lowland, South America, compla ints  were brought by non-governmental 

o rgan iza t ions  or  r e l i g i o u s  groups, so i t  was the f i r s t  time in 

h i s t o r y .  In f a c t ,  Brooklyn R ivera  and Steadman Fagoth ,. and the 

Council o f  Elders have t e s t i f i e d  be fo re  the In teramerican 

Commission, so they have r e c e i v e d ,  now, o r a l  test imony from in d i ­

genous leaders  on the M isk ito  case .

One o f  the things they decided to do, and the Nicaraguan 

government suggested t h i s ,  was, g iven  that  the Indians were 

br ing ing  the complaint and w e ' r e  in te res ted  in coopera t ing  with 

you, th e r e ' s  one element in the American Convention on Human r i g h t s  

that  Nicaragua has signed that says that  the In teram er ican  

Commission on Human Rights can serve as a mediator in a f r i e n d l y  

se t t lem en t .  What the Nicaraguan government asked the Interameri can 

Commission to do was to  mediate between the M isk ito  and themselves 

in o rder  to c r ea te  a f r i e n d l y  se t t lem en t .  The Indian compla inants 

sa id  —  some o f  them sa id ,  one f a c t o r ,  the Brooklyn Rivera  f a c t i o n ,  
sa id :  w e ' r e  in te re s ted  in a f r i e n d l y  s e t t l em en t ,  e s p e c i a l l y  to

deal with the whole se t  o f  quest ions having to do with a n c e s t ra l  

p rope r ty ,  s e l f - d e t e r m in a t i o n  o f  Indian groups and Indian c u l tu r a l  

r i g h t s .  We're in te re s ted  in a f r i e n d l y  s e t t lem en t .  On the o th e r  

hand, t h e r e ' s  enormous human r i g h t s  abuse: the f o r c e fu l  r e l o c a t i o n  

o f  8,500 peop le ,  the d isappearance,  documented, o f  scores  and in to
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the hundreds o f  M isk ito  Indian lead e rs ,  many o f  whom were Moravian 

pas to rs ,  the occupat ion by the m i l i t a r y  o f  Misk ito  churches, and a 

number o f  massacres, a t  l e a s t  two important massacres that were 

a l l e g e d  to have taken p lace  in December o f  1981 that  the Nicaraguan 

government said were the r e s u l t  o f  the Contras ra ther  than the 

r e s u l t  o f  the Nicaraguan government.

So, they had two issues here. They had three issues .  One 
issue was the human r i g h t s  abuse to assess, the o ther  issue was the 

f r i e n d l y  s e t t l em en t ,  and the th ird  issue ,  which was r e la t e d  to the 

f r i e n d l y  se t t lem en t  and in te r tw ined  with human r i g h t s ,  was the 

whole quest ion  o f  Indian r i g h t s .  They went to Nicaragua in May o f  

'82. They wrote a r e p o r t  in June o f  '82, which they submitted to 

the Nicaraguan government f o r  commentary, which had a s e t  o f  recom­

mendations in i t ,  in which the Nicaraguan government asked them not 

to make pub l ic  u n t i l  they could respond to some o f  the accusat ions 

in the repor t  and some o f  the recommendations. They went to 

Honduras to the camps and they re ce ived  test imony, and fo r  two 

y e a r s ,  1982 and 1983, th e re  was in c r e d ib l e  exchange between the 

Nicaraguan government, the Indian leadersh ip  in e x i l e ,  and the 

Interamerican Commission on Human R ights ,  which even went on to the 

f l o o r  o f  the General Assembly.

The d iscuss ion  became v e r y ,  very  angry because there was 

an enormous amount o f  p o l i t i c a l  v io l en ce  taking p lace  on the eas t  

coas t  o f  Nicaragua a t  the same time you 're  c r ea t in g  a f r i e n d l y  

s e t t l em en t ,  you know. The Nicaraguan government i s  m i l i t a r i z i n g  

v i l l a g e s ,  the indigenous leaders  in e x i l e  and ins ide  the country 

are taking up arms and i t ' s  s o r t  o f  l i k e  n e g o t ia t in g  a t  the same 
time as the f a c t o r y  i s  occupied and people are throwing rocks at  

each o th er .  I t  was a ve ry  hard th in g ,  and they had v e ry  l i t t l e  

exper ience  with the f r i e n d l y  s e t t lem en t  procedure. F in a l l y ,  the 

whole f r i e n d l y  se t t lem ent  procedure broke down and they decided a t  

a meeting in May, 1984, to  r e l e a s e  th e i r  r e p o r t  and terminate th e i r  

f r i e n d l y  se t t lem ent  procedure,  and they re leased  th i s  r e p o r t .
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The repor t  i s  ve ry  good on the human r i g h t s  v i o l a t i o n s .  

Most people look a t  i t  as an e x c e l l e n t  r epo r t  on genera l  human 

r i g h t s  abuse. On Indian r i g h t s ,  i t  has a l o t  that could be 

o f f e r e d .  The s t a f f  a t  the In teramerican Commission f e l t  that  once 

they go t  in to  Indian R ights ,  they had had no t ra in in g  in i t  a t  a l l ,  

they f e l t  that they had opened a can o f  worms that  so t o t a l l y  con­

fused them, and these were a l l  lawyers that  had never even thought 

about Indian r i g h t s ,  and they were suddenly faced with a l l  these 

quest ions at the same time that  the Nicaraguan government was 

arguing that th is  was a s e c e s s io n is t  movement. A l l  those ques­

t i o n s ,  we discussed here yes te rday .  They t r i e d  to avoid i t .

They avoided the quest ion  by c a l l i n g  —  they d i d n ' t  avo id 

i t ,  they c a l l e d  them the Nicaraguan populat ion  o f  M isk i to  o r i g i n .  

This was a d ispute  group, an e thn ic  m in o r i t y ,  and a nat ion  s t a t e ,  

but they weren ' t  t r y in g  to se t  down any law in t h i s .  I t  was 

w r i t t en  by one person with the Commission's name on i t  and I looked 

at the repo r t  and there  are some very  - -  on fo rced  r e l o c a t i o n ,  they 

c i t e  the Navajo in th is  r e p o r t  on fo rced  r e l o c a t i o n ,  and the e v i ­

dence o f  the e f f e c t s  o f  forced r e l o c a t i o n  which i s  a s i g n i f i c a n t  

thing that they are s ta r t in g  to look at  forced r e l o c a t i o n  in a 

genera l  sense. So, t h a t ' s  the h i s t o r y .

One f i n a l  comment, and I ' v e  gone on f o r  a long t ime,  i s  

that cu rren t ly  they are d r a f t in g  a p ro to co l  on soc io -econom ic  and 

cu l tu ra l  r i g h t s  to be amended to the American Convention on Human 

R ights .  Costa Rica,  three or four years ago, had brought up the 

idea o f  socio-economic and c u l tu ra l  r i g h t s .  In 1969, th e r e  was the 

idea to put a p ro to co l  on soc io-economic r i g h t s  in the 

Convention. The U.S. Government lobb ied  aga inst  i t .  The U.S. 

Government has continued not to sign the Convention, so t h e r e ' s  a 

p o s s i b i l i t y  that  maybe they could put toge the r  a d r a f t .

In Mexico, in September, there was a meeting at  the 

Mexican National  U n iv e rs i t y  o f  Lawyers about the d r a f t  p r o t o c o l  and 

socio-economic r i g h t s ,  and there  was a d iscuss ion  o f  Indian r i g h t s
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as part  o f  that  p r o t o c o l ,  ju s t  a d is cu ss ion ,  and in the current  

1983-84 annual r epo r t  o f  the Interamerican Commission, there  are 

about four or f i v e  pages o f  d iscuss ion  o f  socio-economic r i g h t s  and 

at  l e a s t  th ree  re fe re n ce s  to Indian r i g h t s .  Now, the Indian r i g h ts  

quest ion i s  looked a t  as r e la t e d  to the r i g h t s  o f  ch i ld ren  and the 

r i g h t s  o f  the handicapped, so someone is go ing to have to ge t  in 

there and d iscuss that i ssue .

T h ey ' r e  looking at  s p e c ia l  group r i g h t s .  They want to 

look a t  the handicapped and they want to look at c h i l d r e n ' s  r i g h t s ,  

l i k e  the U.N. i s  do ing ,  but t h e y ' r e  not sure how to look  a t  i t ,  how 

the Indian r i g h t s  f i t  in to  i t ,  so t h e y ' r e  a lready  confused in 

putt ing  that t o g e th e r .  The problem is  not a quest ion o f  in t e n t io n ,  

but a problem o f  knowledge o f  indigenous r i g h t s ,  but there 's "  a 

whole area th e re ,  i f  the World Council  o f  Indigenous People  or  

o thers  could g e t  invo lved  in that  process o f  the American 

D ec la ra t ion ,  th a t  could be va luab le  too ,  and they need some 

guidance .
MR. BERGER: Thank you, Sandy.

Could you leave  that  repor t  with us? I t ' s  in Engl ish, i s n ' t  i t ,  or 

i s  i t  in Spanish?

MR. DAVIS: I t  has a l l  my marks in

i t ,  but I ' l l  send up another rep o r t  on i t .  I ' l l  send up a coup le .

MR. BERGER: Be fore  we turn to

Henry Shue, David has a quest ion  o f  Sandy?
MR. CASE: Yes. The United S ta tes

hasn 't  signed the Convention; does the Interamerican Convention 

opera te  under the au th o r i ty  o f  the d e c la ra t ion ?
MR. DAVIS: Any government that

i s n ' t  a s ig n e r  o f  the Convention, t h e y ' r e  under the a u th o r i t y  o f  

the d e c la r a t i o n  because t h e y ' r e  members o f  the OAS. Now, I d o n ' t  

know what that  has to  mean about Canada. That may be a whole d i f ­

f e r e n t  thing because Canada i s n ' t  a member o f  the OAS, but the U.S. 

is  a member o f  the OAS, so i t ' s  under the Convention.

Accu-5ype Depositions, 9nc.
550 West Seventh, Suite 205 

Anchorage, Alaska 99501 
(907) 276-0544

ATD



1

2

3

4

5

6

7

8

9

10
11
12

13

14

15

16

17

18

19

20

21

22
23

24

25

- 3147 -

MR. CASE: So, the Commission has

a u th o r i ty  over  a l l  members?

MR. DAVIS: I t ’ s r i g h t  in the

a r t i c l e s  o f  the Convention and anyone who doesn ' t  s ign the 

Convention, i t ' s  under the D ec la ra t io n .  The o ther  pa r t  o f  i t  —

yes?
MR. CASE: The o ther  thing i s ,  do

you e s s e n t i a l l y  have to exhaust domestic remedies b e fo r e  you can 

r e a l l y  g e t  to f i r s t  base with the Commission?

MR. DAVIS: You have to prove tha t

in your denuncia t ion ,  that you have exhausted domestic remedies .

I f  you look at  the Unamuno (ph) case,  the Indian Law Resource 

Center w i l l  send you a copy o f  th a t ,  a la r g e  element of. tha t  

d iscuss ion  was the exhaustion o f  domestic remedies because o f  the 

absolute in cap ac i ty  o f  Indians in B r a z i l i a n  Indian law. In some 

cou n t r ie s ,  l i k e  Paraguay, the re  was no problem o f  tha t  at  a l l ,  but 

in the U.S. case,  that would be c e r t a in l y  an important —  I  d o n ' t  

how they would deal with tha t ,  but you have to show th a t  in a —

MR. CASE: Thank you.

MR. BERGER: Thanks, Sandy, v e ry

much. Henry Shue?

MR. SHUE- I ' d  l i k e  to thank

Sheldon Katchatag f o r  th is  morn ing 's  sn ow fa l l .  I thought th i s  

business o f  th is  being a suburb o f  Dal las  was g e t t in g  out o f  

hand. I 'm g lad he f i x ed  i t .

These w i l l  be some thoughts by an ignorant o u t s id e r ,  

o f f e r e d  simply fo r  what t h e y ' r e  worth to you here.  A couple  o f  

people have commented on my r e l a t i v e  s i l e n c e .  I t ' s  had a simple 

exp lana t ion ,  which is  sheer ignorance,  but l i k e  a t rue p r o f e s s o r  

I ' v e  decided that in the end I sh ou ldn ' t  l e t  ignorance keep me from 

t a l k i n g .
The more I understand about ANCSA, the l e s s  I understand 

i t .  I t  seems to  me wierder and w ierder .  I t  d i v id e s  the i n d i v i -
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s i b l e ,  a l i e n a t e s  the in a l i e n a b le ,  and i t  seems to me c l e a r e r  and 

c l e a r e r  that i t  may be nonsense in the s t r i c t e s t  sense. That i s ,  

i t  i s  v e r y  much l i k e  t ry ing  to square the c i r c l e .

I 'm beginning to doubt that people who d ra f ted  ANCSA were 

r e a l l y  people who r e a l l y  understood the nature o f  human r i g h t s .  As 

Mr. Goldwin pointed out the o ther  day, i f  Congress has made a mess 

in th is  case ,  and I 'm not c la im ing h is  au th o r i ty  fo r  that part o f  

i t ,  i t  c e r t a in l y  wouldn 't  be the f i r s t  time that Congress had a 

mess. I 'm go ing to t r y  to t a l k ,  putt ing  i t  in nega t ive  terms, 

about why I think ANCSA i s  nonsense and putt ing i t  in p o s i t i v e  

terms, t r y  to con t r ib u te  to th is  job o f  making sense o f  indigenous 

r i g h t s  and the concepts o f  the dominant cu l tu re  in response to 

requests  by R o s i ta ,  among o ther  peop le ,  and when I say t r y  to make 

sense o f  them in terms o f  the dominant c u l tu r e ,  o f  course ,  I 'm  not 

c la im ing that they d o n ' t  a l ready  make sense. What we have i s  a 

problem o f  t r a n s la t i o n ,  and then the quest ion  i s :  can we g e t  them 

out o f  t h e i r  o r i g i n a l  statement,  in which they make p e r f e c t l y  good 

sense, in to  the concepts o f  the dominant c u l tu r e ,  and most s p e c i f i -  

c a l l y ,  fo r  t h i s  d iscuss ion  r i g h t  here ,  the concepts normally used 

by the in te rn a t io n a l  human r i g h t s  community.

Inso fa r  as what you here are do ing ,  i s  t r y in g  to t r a n s la t e  

your concept ion  o f  the i n t e g r i t y  o f  t r i b e s  and the in s e p a r a b i l i t y  

o f  t r i b e s  and t h e i r  land. You do face  some d i f f i c u l t i e s ,  as in any 

t r a n s la t i o n .  I t ' s  ju s t  as i f  you were t ry in g  to t ra n s la te  some­

thing from Inupiat in to  English. I t ' s  conceptual ra the r  than l i n ­

g u i s t i c ,  but i f  anyth ing,  that  makes i t  more d i f f i c u l t .  On the 

o ther  hand, I do think the d i f f i c u l t i e s  o f  t r a n s la t in g  what r e a l l y  

needs to be said in to  the dominant cu l tu re  can be o v e r s ta t e d ,  and 

I 'm sorry  Bernie i s n ' t  back th i s  morning because i t  does seem to  me 

tha t  some o f  what he was saying about group r i g h t s  yes terday  was 

r e a l l y  making heav ie r  weather o f  th is  than has to  be made. I d o n ' t  

think the problem should be underestimated, but I d o n ' t  think i t  

should be overes t im ated ,  and I 'm not convinced that t h e r e ' s  any
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s p e c ia l  problem here about any mysterious kind o f  group r i g h t ,  and 

t h a t ' s  what I want to comment on, responding a lso  to Doug Sanders.

I  think worrying qu i te  so much about group r i g h t s  r e a l l y  

lo c a te s  the problem in the wrong p la ce ,  and I  ve ry  t e n t a t i v e l y  want 

to suggest a d i f f e r e n t  place as being the r e a l  problem. What I 

want to ta lk  about f i r s t  i s  the cha l lenge  o f  t r a n s la t in g  the not ion  

o f  being a people ra ther  than a m in o r i t y ,  and a people with a 

spec ia l  r e la t i o n s h ip  with land, in to  what Doug Sanders q u i t e  c o r ­

r e c t l y  has cha rac te r i z ed  as a dominantly i n d i v i d u a l i s t i c  language 

o f  in t e rn a t io n a l  human r i g h t s .  The problem is  tha t  you are  

a sse r t ing  the r i g h t s  o f  a group, but I d o n ' t  think you have to use 

the term inology o f  group r i g h t s .  Tha t 's  r e a l l y  the name o f  a prob­

lem, not the name o f  a so lu t ion .  I mean, there  i s  no c l e a r  

ca tegory  o f  group r i g h t s  in the dominant c u l tu r e  and J.,-don't see 

any reason you need to plug in to  i t  as i f  i t  were something c l e a r .

I think i t  would help ve ry  much i f  we made a d i s t i n c t i o n  

between two concepts o f  groups, one o f  which i s  troublesome and 

which I d o n ' t  think you have and c e r t a in l y  d o n ' t  need, and the 

other i s  not, I th ink ,  p a r t i c u l a r l y  troublesome a t  a l l .  I ' l l  c a l l  

the f i r s t  the organ ic  group and I ' l l  c a l l  the second the con t inu ing  

group with i n d i v i s i b l e  a sse ts ,  and I 'm making a l l  th is  up, but I 'm  

try ing  to make a d i s t i n c t i o n  that I think w i l l  help us. W e l l ,  I 

say I 'm making i t  up. These are problems that  have a r is en  in the 

h is t o r y  o f  th inking about these th ings ,  but I 'm  not t r y in g  to 

r e f l e c t  any p a r t i c u la r  t h in k e r ' s  v iews. I 'm  ju s t  t r y in g  to  draw 

some usefu l  d i s t i n c t i o n s .

What I 'm  c a l l i n g  the organ ic  group i s  what is  m yster ious  

and a lso  o b j e c t i o n a b l e ,  and is  what I think you d o n ' t  need at  

a l l .  The cont inuing group with i n d i v i s i b l e  a s se ts  i s  not n ea r ly  

such an ex o t i c  idea ,  and seems to  me to be e s s e n t i a l l y  what people 

are ta lk in g  about.

One o f  the q rea t  things about Na t ive  c u l tu r e  in the A r c t i c  

is  that i t  hasn ' t  contained any German ph i losophers  t a lk in g  about
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romantic nat iona l ism . I think that the o b je c t io n a b le  not ion o f  a 

group that  I 'm  c a l l i n g  the organ ic  group i s  one t h a t ' s  v e ry  much 

a lready  in the dominant c u l tu r e ,  and one o f  the worst v e rs ions  o f  

i t  has been c e r t a in  ve rs ions  o f  romantic German nat iona l ism . Other 

v e rs ions  o f  i t  have been found a l l  over  the p lace ,  in Fascism, 

S ta l in ism ,  I b e l i e v e ,  Peronism, although I d o n ' t  know Peronism very  

w e l l ,  in the romantic nat iona l ism  o f  the unlamented l a t e  d i c t a t o r s  

o f  B ra z i l  and Argent ina ,  f o r  example, and the current  d i c t a t o r s h ip  

in Ch i le .  There are a l l  kinds o f  d i f f e r e n c e s  among a l l  these 

groups, but the thing I 'm focusing  on is  that  they have thought o f  

t h e i r  group as what might be c a l l e d  an o rgan ic  c o l l e c t i v i t y .  The 

s t ron ges t  v e rs ion  o f  t h i s ,  o f  course ,  i s  a t o t a l i t a r i a n  v iew  but 

there  are weaker views which I think are s t i l l  o b j e c t i o n a b l e .

The g iveaway, u s u a l l y ,  o f  the f a c t  that people  are 

th ink ing  o f  what I ’ m c a l l i n g  an o rgan ic  group is  the use o f  the 

imagery o f  the body. S oc ie ty  i s  a body, and in d iv idu a l  humans are 

the par ts .  This i s  dangerous and I think much o f  the oppos i t ion  to 

group r i g h t s ,  wrongly understood, i s  simply an accurate percep t ion  

o f  t h i s  danger. This i s  dangerous because i f  a part i s  d iseased ,  

then you remove i t  so that  i t  d o e s n ' t  contaminate the whole and 

p o l lu t e  the whole. I f  the h a i r  i s  g e t t i n g  g ray ,  s e v e ra l  hairs  are 

g e t t i n g  g ray ,  you pu l l  them out so that eve ry th ing  d o e s n ' t  g e t  to 

be g ray .  I f  a f in g e r  i s  smashed and you may be g e t t in g  gangrene, 

you d o n ' t  r i sk  the whole body f o r  the f i n g e r ;  you cut the f in g e r  

o f f .

Now t h i s ,  o f  course ,  i s  the way to  witch hunts, to  d isap­

peared persons, and u l t im a te ly  to concen tra t ion  camps.

P u r i f i c a t i o n  through amputation because you d o n ' t  s a c r i f i c e  the 

whole f o r  the part  and in some c o u n t r ie s ,  l a t e l y  in Lat in  America, 

t h i s  has been a theory .  But i t  h asn ' t  been the theory o f  the 

Ind ians;  i t ' s  been the theory  o f  the government. I t ' s  been one 

v e r s io n  o f  rav ing anti-communism, which has come to be the mirror 

image o f  i t s  own enemy.
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I h aven ' t  heard anybody up here ta lk in g  a t  a l l  about 

anything remote ly l i k e  th is  o rgan ic  qroup, and as fa r  as I can see ,  

i t ' s  not a notion that you have,  need or want. What people seem to 

me to be ta lk in g  about is  t h i s  o ther  not ion ,  what I 'm c a l l i n g  the 

continuing group with i n d i v i s i b l e  a sse ts .  I think we need to 

d i v id e  th is  in to  i t s  three  components: the cont inuing group, the 

i n d i v i s i b l e  a s s e t s ,  and the r e l a t i o n s h ip  between the group and i t s  

a sse ts .  What I want to suggest ,  v e r y  t e n t a t i v e l y ,  g i v e n  how l i t t l e  

I know about what I 'm ta lk ing  about, i s  that what 's  r e a l l y  d i f f i ­

c u l t  to t ra n s la te  in to  the concepts o f  the dominant cu l tu re  is  

ne i the r  the not ion o f  the cont inu ing group nor o f  the i n d i v i s i b l e  

a sse ts ,  but the r e la t i o n s h ip  between the two, the i n s e p a r a b i l i t y  o f  

the p a r t i c u la r  a sse t  o f  the land from the i d e n t i t y  o f  the group.

Now cont inu ing  groups are not myster ious i n ' :the dominant 

cu l tu re .  The Roman Catho l ic  Church, the nat ion  o f  S w i t z e r lan d ;  

these are cont inuing groups. They are e n t i t i e s  tha t  endure through 

-time. Why d on ' t  the Swiss ju s t  d i v id e  the acreage o f  Sw itze r land  

by the populat ion  o f  Switzer land and g i v e  each Swiss a share o f  the ~ 

land o f  Sw itzer land? I t ' s  not because Switzer land i s  some 

mysterious organ ic  whole o f  which the Swiss are  in consequen t ia l  

par ts .  You d o n ' t  have to have the mumbo-jumbo that  goes with 

organ ic  groups. I t ' s  simply tha t  Switzer land is a cont inu ing 

i n s t i t u t i o n ;  a cont inuing e n t i t y .  The land d i d n ' t  be long ju s t  to  

the Swiss who were there  in 1971, to  pick a date out o f  the hat .

I t  belongs to a l l  Swiss, inc lud ing fu ture  genera t ions  and I think 

th e r e ' s  nothing mysterious about th a t .  We, in the dominant cu l tu re  

have l o t s  o f  things which are cont inu ing and have s h i f t i n g  member­
sh ip.

The second element o f  i n d i v i s i b l e  a s s e ts ,  I th in k ,  i s  a lso  

not myster ious;  that i s ,  not myster ious as a concept .  For example, 

and th is  i s  not a complete p a r a l l e l  but a l im i t ed  p a r a l l e l .

Economists ta lked about pub l ic  goods which are asse ts  which are not 

d i v i s i b l e  in to  pa r ts .  The Nat iona l  Defense, f o r  example, i s  con-
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strued by economists as a pu b l ic  good, meaning, among other th ings ,  

that  you c a n ' t  d i v i d e  i t  up. I mean, the nat iona l  defense o f  the 

United S tates be longs to me, among o th ers .  W el l ,  I ' d  l i k e  to have 

my pa r t ;  I ' d  l i k e  to have a tank, f o r  example. I o f t e n ,  when I ’ m 

in t r a f f i c  and peop le  cut me o f f ,  I ’ ve always wished I had a tank; 

I ' d  ju s t  go r i g h t  over  them. But t h a t ' s  the po in t  about nat iona l  

de fense.  I t  d o e s n ' t  belong to  me in the sense that  I ' v e  go t  a part  

and Sandy Davis has a part  and so on. The whole thing belongs to 

us a l l ,  but you c a n ' t  d i v id e  i t  up.

So, we understand i n d i v i s i b l e  a sse ts .  The problem, I 

th ink ,  beg ins s p e c i f i c a l l y  with land because we have the concept o f  

i n d i v i s i b l e  asse ts  but f o r  us land i s  not an example. Land is 

g u i t e  d i v i s i b l e .  We do i t  a l l  the time. As the mini fundia show, 

i t  can be d iv id ed  almost i n f i n i t e l y .  So, the problem from our 

p e r s p e c t i v e ,  the dominant p e r s p e c t i v e ,  is  why i s  land, which can be 

p e r f e c t l y  d i v i s i b l e ,  i n d i v i s i b l e  f o r  indigenous peop le .  How do we 

t ra n s la t e  tha t?  I t ' s  here ,  I th ink ,  that there  are r e a l  d i f f i ­

c u l t i e s  and I c e r t a i n l y  d o n ' t  have any i l l u s i o n  that  I  can take 

them very  f a r ,  but i t  seems to  me that there is  an analogous 

concept in the dominant cu l tu re  that  has nothing to do with land 

but that what needs to be said about the land can be said in the 

same way.
The analogous not ion  is  the i n a l i e n a b i l i t y  o f  l i b e r t y ;  the 

not ion that is  g u i t e  f a m i l i a r  to us that a person cannot a l i e n a t e  

h is  l i b e r t y  because h is  l i b e r t y  is  e s s e n t ia l  to h is  i d e n t i t y .

People are thought o f ,  one way, anyhow, that  t h e y ' r e  thought o f ,  is  

as s e l f - d e f i n i n g  in d i v id u a ls .  Your being s e l f - d e f i n i n g ,  tha t  i s ,  

your having the l i b e r t y  to dec ide  who you a re ,  to  c o n t r o l  who you 

a re ,  to  f u l f i l l  your own concept ion  o f  y o u r s e l f ,  i s  abso lu te ly  

e s s e n t ia l  to your being who and what you are .  I t ' s  not something 

that  you can a l i e n a t e ;  tha t  you can g i v e  away, and var ious  t r a d i ­

t i o n a l  p o l i t i c a l  t h e o r i s t s  have, in one way or another,  have said 

that  the idea o f  a l i e n a t in g  your l i b e r t y  i s  incomprehensible ,
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l i t e r a l l y  nonsense, something t h a t ' s  impossible to do. I t  would be 

a so r t  o f  s e l f - d e s t r u c t i o n  that would be u t t e r l y  i r r a t i o n a l .

Now, as I understand i t ,  fo r  indigenous people i d e n t i t y  

comes not as a s e l f - d e f i n i n g  in d iv idu a l  but as a member o f  a group 

and what c a n ' t  be a l iena ted  is  what i t  e s s e n t ia l  to the i d e n t i t y  o f  

the group and that  includes the land. A l l  I 'm  t ry in g  to do now i s  

so r t  o f  in v i t e  you to see i f  you can use the analogy o f  the 

i n a l i e n a b i l i t y  o f  in d iv id u a l  l i b e r t y  in o rder  to t r a n s la t e  the 

notion o f  the i n a l i e n a b i l i t y  from the group o f  the land. I t  seems 

to me that is  no p a r t i c u la r  reason to think tha t  i s  more myster ious 

than the not ion o f  the i n a l i e n a b i l i t y  o f  l i b e r t y .

Let me use another example, which i s  s impler  because i t  

has nothing to do with groups and i t ' s  a lso  not part  o f  the l i b e r a l  

western cu l tu re ,  but i t  seems to me to be analogous. S h o r t ly  a f t e r  

the assassination o f  Mrs. Gandhi, some o f  the most c h i l l i n g  s t o r i e s  

that came out o f  Ind ia  were about young Hindu thugs who would meet 

t ra in s  as they pu l led  into  s t a t i o n s ,  grab the Sikhs who were on the 

t r a in s ,  pu l l  them o f f  and beat them to death. This was ve ry  easy 

because, as you know, male Sikhs d o n ' t  cut t h e i r  h a i r ,  and what 's  

under that turban is  a l o t  o f  h a i r .  There was a p a r t i c u l a r  s t o r y  

about th is  one t r a in  car in which there were two Sikhs, and the 

passengers said to them, w e 'r e  about to pu l l  in to  town. You 've  g o t  

to cut your h a i r  because i f  you d o n ' t  t h e y ' l l  know that  y o u 'r e  

Sikhs and t h e y ' l l  beat you death. Ne i ther  wanted to do i t ,  but 

f i n a l l y  one agreed to take a razor  from some o f  the o ther  pas­

sengers and went in to  the t o i l e t  and cut h is  ha ir  o f f .  The o ther  

guy c o u ld n ' t  do i t ,  and when they go t  into  the s t a t i o n  he was 

pul led o f f  and beaten to death.

Now, I d o n ' t  know much about Sikhism, e i t h e r ,  but i t  seems 

to me that t h a t ' s  a case o f  a m ater ia l  th in g ,  in th is  case i t ' s  

h a i r ,  being so e s s e n t ia l  to somebody's i d e n t i t y  tha t  he r e a l l y  

c o u ld n ' t  g i v e  i t  up without,  in e f f e c t ,  d e s t ro y  h im se l f .  I mean, 

des troy ing  what he was, and that  seems to me to be ve ry  l i k e  what
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indigenous peoples  are t r y in g  to say about t h e i r  land; that  compl i ­

c a t i o n ,  what the m a ter ia l  th in g ,  the land, belongs to is  a group 

ra ther  than an in d i v id u a l ,  but s ince  the group is  not p a r t i c u l a r l y  

m yster ious,  I d o n ' t  know why t h i s  c a n ' t  be said f a i r l y  s t r a i g h t  

fo rw ard ly ,  and in f a c t ,  i t  seems to  me that  Sheldon and others have 

been saying i t  qu i te  s t r a i g h t  fo rward ly  without g e t t in g  p a r t icu ­

l a r l y  tangled up in e x o t i c  ideas about groups. I s imply o f f e r  you 

that  as a p o ss ib ly  use fu l  ana logy .

One o ther  analogy,  I  th ink ,  and th is  is  something I have 

t r i e d  to think about b e f o r e ,  I th ink that  i t ' s  r e cogn ized ,  a t  l e a s t  

among the most fundamental r i g h t s ,  the most bas ic  r i g h t s ,  that 

r i g h t s  come in packages. That i s ,  there  are  c lu s t e r s  o f  i n t e r ­

dependent r i g h t s  such that i f  you d on ' t  have a l l  the package, then 

you d o n ' t  have any o f  the package. Let me take two that  I think 

are r e l a t i v e l y  u n c o n t r o v e r s ia l . One is  l i b e r t y .  The o ther  is  what 

i s  sometimes c a l l e d  i n t e g r i t y  o f  the person, o r  phys ica l  

s e c u r i t y .  Suppose a government said to i t s  peop le :  "W e 're  go ing

to  guarantee to you the r i g h t  to l i b e r t y .  For example, i f  you want 

to walk in the f o r e s t ,  you can walk in the f o r e s t ,  but we 'r e  not 

qoing to guarantee to you i n t e g r i t y  o f  the person. We 're  not going 

to p ro te c t  your phys ica l  s e c u r i t y . "  So, you say, "Okay, I have the 

r i g h t  to walk in the f o r e s t ;  I ' l l  walk in the f o r e s t . "  But when 

you g e t  in the f o r e s t ,  t h e r e ' s  some troopers  wa it ing  f o r  you and 

they beat  you up. You say,  "What 's  going on, I have a r i g h t  to 

walk in the f o r e s t . "  And they say,  "Sure, you have a r i g h t  to walk 

in the f o r e s t ;  you ju s t  d o n ' t  have the r i g h t  not to be beaten 

up."  Now, t h a t ' s  nonsense; r i g h t ?  You cannot have a meaningful 
r i g h t  to l i b e r t y  i f  you d o n ' t  have a r i g h t  to phys ica l  i n t e g r i t y .  

This is  what I mean by in terdependence,  or r i g h t s  coming in 

packages .

Now i t  would seem to me that  the same kind o f  i n t e r ­

dependence holds between the r i g h t  to s e l f - d e t e rm in a t i o n  and the 

r i g h t  to t i t l e  to land fo r  indigenous peop le ,  although I won 't  keep
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saying th is ,  I 'm obv ious ly  speaking as an o u t s id e r ,  but i t  sounds 

to me as i£ i t  r e a l l y  wouldn 't  make sense to say to  an indigenous 

peop le :  We are guaranteeing you your s e l f - d e t e r m in a t i o n ,  we ju s t

c a n ' t  l e t  you keep the t i t l e  to your land. I d o n ' t  think tha t  can 

make sense .

I ' d  l i k e  to wind up with some o ther  m at te rs .  T h a t ' s  my 

so r t  o f  main p i t c h ,  but I ju s t  want to connect up with the o the r  

things that  have been said by the res t  o f  the s e x t e t  p r e t t y  

q u i c k l y . F i r s t  i s  th is  quest ion  o f  the s ta tus  o f  in t e r n a t i o n a l  

human r ig h ts  f o r  the U.S. Government, g iv en  that  the U.S.

Government has not r a t i f i e d  the convent ions .  F i r s t  i s  a t e c h n i ­

c a l i t y  which probably  d o e s n ' t  make any d i f f e r e n c e ,  but ju s t  to  g e t  

the record s t r a i g h t ,  Doug sa id  yesterday  that  the U.S. hadn ' t  

signed the in te rn a t io n a l  covenants, and I th ink  Sandy sa id  th is  

morning that we hadn't  signed the American covenant.  S t r i c t l y  

speaking, we have signed them, but fo r  the U.S. a cces s ion  is  not a 

matter o f  s ig n a tu re ,  i t ' s  a matter o f  r a t i f i c a t i o n .  What we 

haven ' t  done i s  r a t i f y  them, and that could on ly  m atter  to law yers ,  

but - -

MR. BERGER: W e l l ,  the p r e s id en t

signed them.

MR. SHUE T h a t ' s  r i g h t ,  and

t h a t ' s  an important —  the Pres iden t  signed them, and what 's  more, 

the P res iden t  has submitted them to the Senate f o r  r a t i f i c a t i o n .  

Pres ident C ar te r ,  on February 23, 1978, submitted the American 

Convention, the two in te rn a t io n a l  covenants, c i v i l  and p o l i t i c a l  

and economic, s o c ia l  and c u l t u r a l ,  and the In t e r n a t i o n a l  Convention 

on the E l im inat ion  o f  A l l  Forms o f  Rac ia l  D isc r im in a t ion  to the 

Senate. Subsequently , the Convention on Genocide has been sub­

mitted by P res id en t  Reagan. So, t h e y ' r e  a l l  b e f o r e  the Senate.

MR. BERGER: P r es id en t  Reagan

signed the Convention on Genocide.

MR. SHUE Somebody s igned i t ;
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r i g h t .  The problem is  that s ign ing  i t  - -

MR. CASE: What about the

Interamerican Convention that Sandy mentioned; is  that  a lso  signed?

MR. SHUE Yes, the American

Convention on Human R igh ts ,  which was signed on June 1, 1977. This 

r e a l l y  i s  a t e c h n i c a l i t y ,  but what hasn 't  been done is  the main 

th ing ,  i s  to r a t i f y  them. I ju s t  want to say two things about 

i t .  On the one hand, that  is  an embarrassment. I th ink that  the 

American people b e l i e v e  in human r i g h t s  and I think are r i g h t l y  

embarrassed by the f a c t  that  our Senate has not represented our 

views by r a t i f y i n g  these covenants,  and I 'm one o f  many people  who 

s t r o n g ly  support the r a t i f i c a t i o n  and I think that  i t  i s  very  

important that they be r a t i f i e d .

We a re ,  f o r  example, q u i t e  f r e e  to c r i t i c i z e  human r i g h t s  

v i o l a t i o n s  in o ther  c o u n t r i e s ,  f o r  example, the S ov ie t  Union. The 

S o v i e t  Union has an a t ro c iou s  record  on human r i g h t s  and needs a l l  

the c r i t i c i s m  i t  can g e t ,  and I 'm g lad  that we c r i t i c i z e  i t .  On 

the o th e r  hand, i t  i s  simply in con s is ten t  f o r  us not to acknowledge 

that  our record on human r i g h t s  i s  a lso  su b jec t  to comment by the 

in te rn a t io n a l  community in e x a c t l y  the same way. So, t h e r e ' s  no 

reason we shou ldn 't  r a t i f y  the covenants,  p a r t i c u l a r l y  s ince they 

r e a l l y  r e f l e c t  va lues  that  we ho ld .

On the o ther  hand, the f a c t  that we haven ' t  r a t i f i e d  them 

d o e s n ' t  mean that w e 'r e  not sub jec t  to them, and th is  came out 

ye s te rday ,  but I ju s t  wanted to h i t  that hard. There are a number 

o f  reasons why. One is  what Doug and I were ta lk ing  about y e s t e r ­

day, that  the in te rn a t io n a l  covenants and the p r in c ip l e s  that  are 

embodied in them are so deep ly  and w ide ly  accepted in the in t e r ­

na t iona l  community that i t  can be argued that  at  l e a s t  much o f  them 

has become customary law. So, although we haven ' t  r a t i f i e d  them as 

convent ions ,  they apply as customary law and in that  sense i t  

d o e s n ' t  make any d i f f e r e n c e  that the Senate hasn ' t  r a t i f i e d  them.

Further, the Senate, and Doug mentioned th i s  too ,  has
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r a t i f i e d  the He ls ink i  Agreement, and the He ls ink i  agreement, to 

some ex ten t ,  and th is  is  p a r t l y  a t e ch n ic a l ,  l e g a l  ques t ion ,  but to 

some extent  incorpora tes  them by r e fe r e n c e .  I mean, the H e ls in k i  

Agreement does mention and endorse these covenants and i t  was then 

r a t i f i e d  and indeed, when we c r i t i c i z e  v i o l a t i o n s  by the S ov ie t  

Union, i t ' s  qu i te  o f t en  with regard to the r i g h t s  in these 

covenants .

MR. GOLDWIN; Henry, may I i n t e r ­

rupt?

MR. SHUE; Yes.

MR. GOLDWIN; Is  i t  so that  the

Senate r a t i f i e d  the Hels ink i  F ina l  Act? I think i t ' s  not a t r e a t y  

and d i d n ' t  r e qu ir e  r a t i f i c a t i o n ,  and has i t s  e f f e c t  simply by s i g ­

nature o f  the p res iden t .  I 'm not c e r t a in  o f  th a t ,  but I think 

t h a t ' s  the case.

MR. SHUE I th ink i t ' s  not a

t r e a t y ,  but that i t  was passed by the Senate.

MR. GOLDWIN: I t ' s  c a l l e d  the

He ls ink i  F inal  Act.

MR. SHUE T h a t ' s  r i g h t .

MR. GOLDWIN; And i t ' s  not- a

t r e a t y .

MR. SHUE You 're  r i g h t  that  i t ' s  

not a t r e a t y ,  but i t  was passed by the Senate, so t h a t ' s  - -

MR. BERGER; By tw o - th ird s?

MR. SHUE: By a m a jo r i t y ,  because

since i t ' s  not a t r e a t y ,  i t  d o e s n ' t  take tw o - th i rd s .  You 're  q u i te  

r i g h t ;  i t ' s  not a t r e a t y ,  and that  does weaken th is  p a r t i c u l a r  

po int  some.

MR. GOLDWIN: I b e l i e v e  i t ' s  in

the ca teqory  o f  execu t ive  agreement and did not r e q u i r e  Senate 

r a t i f i c a t i o n  and was designed that  way so i t  wou ldn 't  have to go 

through the Senate r a t i f i c a t i o n .  But i t ' s  in e f f e c t  in any case ,
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so - -

MRo SHUE You may be r i g h t .  I t  

c e r t a in l y  i s  not a t r e a t y .  I thought i t  was passed in the 

Senate. In any ca se ,  i t ' s  somewhat weak. I t ' s  c e r t a i n l y  weaker 

than d i r e c t  r a t i f i c a t i o n .  On the o ther  hand, - -

MR. SANDERS: There 's  some

sch o la r ly  l i t e r a t u r e  to f i g u r e  out what i t  i s  in terms o f  whether 

i t  has binding e f f e c t  or  not.  I t ' s  l i k e  the t i t l e  o f  the M isk ito  

r e p o r t .  I t  was s k i l l f u l l y  designed to use words that  d i d n ' t  mean 

anything, that  d i d n ' t  have any connota t ions .

MR. SHUE: W e l l ,  i f  i t  matters ,

somebody could s t ra ig h te n  me out .

MR. BERGER: W e l l ,  i t  might mean a

g r e a t  d e a l .

wording so that  the word 

b inding or not b ind ing ,  

e i t h e r .  I t ' s  l i k e  using

MR. SANDERS: 

ng does not t e l l  you 

I t  does not use term

W el l ,  i t  was neutra l  

whether i t  was 

nology tha t  means

MR. GOLDWIN: Whether i t ' s  binding

or not has nothing to do with the wording. I mean, i t ' s  a power 

r e l a t i o n s h ip  between the United S ta tes  and the S ov ie t  Union and i t  

wouldn 't  matter what the language sa id .  There was nothing that the 

United S ta tes  could do that would be binding on the S o v i e t  Union in 

the conduct o f  t h e i r  s la ve  labor  camps unless the S ov ie t  Union 

wanted, f o r  i t s  own purposes, to do something about i t .  The 

language has nothing to do with tha t .

MR. SANDERS: I 'm s o r r y ,  but

in te rn a t io n a l  law does draw some d i s t i n c t i o n s  on th is  and the 

p a r t i e s  to  the H e ls ink i  n e g o t ia t io n s  wanted to use language that 

was neutra l  on the guest ion  o f  whether th is  was an agreement that  

could be descr ibed  as forming part  o f  in t e rn a t io n a l  law between the 

two s t a t e s .

MR. BERGER: W e l l ,  maybe we could
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leave i t  at th i s .  By the way, fo r  the t y p i s t ,  that was Robert 

Goldwin and Douqlas Sanders who in tervened .  The H e ls in k i  F ina l  

Accord appears to represent  an acc re t ion  to the body o f  i n t e r ­

nat iona l  law and what p r e c i s e l y  i t  w i l l  y i e l d  remains to be seen, 

but i t  seems to be a s i g n i f i c a n t  act  and perhaps made no l e s s  

s i g n i f i c a n t  by i t s  own ve ry  s p e c ia l  nature. At any r a t e ,  Henry, 

why don ' t  you ca r ry  on and - -

MR. SHUE I  want to emphasize

that th is  d o e s n ' t  a l l  hang on H e ls in k i .  The p r i o r  th ing  was con­

ven t iona l  law coming into  customary law. He ls ink i  i s  one, and the 

f i n a l  thing about the s ta tus  o f  these things i s  th is  F i l a r d i a  (ph) 

case that Doug Sanders mentioned. There are two aspects  o f  i t  tha t  

are r e l e v a n t ,  perhaps, up here .

F i r s t  i s  that  what that case decided was that  the f e d e r a l  

courts  o f  the United States have j u r i s d i c t i o n  over  what a re  

accepted to be v i o l a t i o n s  o f  what an 18th Century U.S. law c a l l e d  

the Law o f  Nat ions ,  and that  might have some re levance  to any cases 

that  were brought,  namely tha t  the r e l e v a n t  j u r i s d i c t i o n  would 

c l e a r l y  be f e d e r a l .  The second thing is  that  the U.S. S ta te  

Department was on the s ide o f  the people that  wanted j u r i s d i c ­

t ion .  The S tate  Department f i l e d  a b r i e f  on b e h a l f  o f  the t o r tu r e  

v ic t im  arguing that  the f ed e ra l  courts  d id ,  indeed, have j u r i s d i c ­

t ion  over  a crime o f  to r tu r e  committed in South America.

MR. BERGER: But t r i e d  here in the

USA?

MR. SHUE But t r i e d  in the U .S . ;  

r i g h t .  Okay, enough o f  th a t .  Moving now to q u i te  a separa te  

po in t ,  —

MR. BERGER: Be fore  you do tha t ,

Henry, th is  i s  Saturday and I n o t ic e  that Bernie Nietschmann has 

a r r iv ed  as w e l l .  I thought we might take a b r i e f  c o f f e e  break. 

Perhaps we deserve  i t  th is  morning, and then, Henry, you could 

complete your p r esen ta t ion ,  which I must say I f in d  q u i te
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c h a l l e n g in g . Those two ana log ies  you drew had not occurred to me 

in a couple o f  decades o f  th inking o f  these th ings .  I f  they s t i l l  

seem as p rovoca t iv e  tomorrow as they do now, perhaps t h e y ' l l  stand

up.

W e ' l l  take a break and then you can cont inue, and Oran 

wanted to say something be fo re  we move on, and then w e ' l l  ask Steve 

Kakfwi to speak a f t e r  that .

(HEARING RECESSES)

TAPE 12, SIDE B

(HEARING RESUMES)

MR. BERGER: L e t ' s  take our sea ts ,

f o l k s .  Maybe we could resume. Henry Shue has some remarks to add 

and then Oran Young has ju s t  a few words to  add to tha t .  Then, I 

thought we'd ask Steve Kakfwi to speak, and then I thought we would 

s imply have a genera l  d iscuss ion  f o r  the remainder o f  the morning 

and the a f te rnoon .  That i s ,  I thought we would ask Rayna Green to  

open the d iscuss ion  and then ask V irna and Oscar and Gard, and 

indeed, a l l  o thers  to p a r t i c i p a t e ,  not simply con f in in g  ou rse lves  

to  educat ion ,  but ta lk in g  about the whole quest ion  o f  what stan­

dards o r  c r i t e r i a  might have to be met in o rder  to e s ta b l i s h  what 

might be c a l l e d  a true or  v i a b l e  s e l f - d e t e r m in a t i o n .  In that 

g enera l  d is cuss ion ,  we might be able to wind up our thoughts and i t  

could be in formal and i t  might w e l l  be understood that  no one would 

take more than ju s t  a few minutes so that there  could be a l i t t l e  

more g i v e  and take than there has been. I take f u l l  r e s p o n s ib i l i t y  

f o r  the way in which we 've proceeded thus f a r ,  but i t  has g iven  

r i s e  to a c e r t a in  qroundswell  o f  op in ion  that  we should a l t e r  the 

mode o f  procedure l a t e r  on in the day, and we w i l l .

So, Henry, ca r ry  on, p le a s e .

MR. SHUE: I ' l l  t r y  to help e s tab ­

l i s h  the new precedent o f  b r i e f  in t e r v e n t io n s .  F i r s t ,  ju s t  a 

fo o tn o te  to emphasize something that  I said a l ready .  I 'm not 

suggest ing  that in any way land i s  somehow in heren t ly  in a l i e n -
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ab le .  Obviously ,  you can d iv id e  i t  up and s e l l  i t  and trade i t ,  

but the argument c l e a r l y  has to be by way o f  lands being 

inseparable  from a p e o p le ' s  i d e n t i t y .  I t ' s  because on ly  when the 

land is  inseparab le  from id e n t i t y  tha t  you can make the in a l i e n ­

a b i l i t y  argument go,  I th ink.

I  r e a l l y  ju s t  want to mention some top ics  now ra th e r  than 

to d iscuss them, ju s t  to ge t  them in to  the record .  One i s  n a t iona l  

s e c u r i t y .  A l l  that  I ' v e  been saying so fa r  has been about how to 

formulate the r i g h t s  and how to 'd e fen d  the r i g h t s .  U su a l ly ,  peop le  

who, in p r a c t i c e ,  a re  going to ignore  human r i g h t s  d o n ' t  deny 

them. They cla im that something e l s e  o v e r r id e s  them in t h i s  case ,  

and in U.S., f o r e i g n  p o l i c y ,  a t  l e a s t ,  and perhaps in domestic  

p o l i c y  up here ,  na t iona l  s e c u r i t y  i s  the most usual th in g .  We have 

continued to coopera te  with var ious outrageous v i o l a t o r s  o f  human 

r i g h t s .  What we say i s  not that the r i g h t s  that  they are  v i o l a t i n g  

d on ' t  e x i s t  or  a r e n ' t  r e l e v a n t  or  something, but tha t  our in t e r e s t  

in nat iona l  s e c u r i t y  i s  o v e r r id in g  in that p a r t i c u l a r  ca s e .

I  s imply want to emphasize what I th ink  i s  q u i t e  c l e a r  

anyway; t h a t ' s  not true ju s t  because i t ' s  sa id .  I  mean, tha t  case ,  

the case that  na t iona l  s e c u r i t y  is  more important in th i s  instance  

than the r i g h t s  are in th is  instance has to  be shown. There i s ,  o f  

course, a r i g h t  to s e c u r i t y ,  so there  can be genuine c o n f l i c t s  

between na t iona l  s e c u r i t y  and o ther  kinds o f  r i g h t s ,  but what has 

to be shown is  that  there  is  that  kind o f  c o n f l i c t  in tha t  p a r t i ­

cu la r  case ,  and that  s a t i s f y in g  the o ther  r i g h t  w i l l  cause more 

damage to nat iona l  s e c u r i t y  than ignoring that  r i g h t  would cause to 

that r i g h t .  I mean, as a minimum, you 've  go t  to show tha t  on the 

whole y ou 'r e  doing more f o r  r i g h t s ,  and I th ink  you v e r y  s t r o n g l y  

have to make the case that i t ' s  not ju s t  somehow imaginable that  

th is  might a f f e c t  na t iona l  s e c u r i t y .  You r e a l l y  have to  show that  

i t  w i l l ,  indeed, in a very  ser ious  way, a f f e c t  n a t iona l  s e c u r i t y ,  

i f  i t  w i l l ,  indeed, in a ve ry  ser ious  way, a f f e c t  o th e r  p e o p l e ' s  

r ights .
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F in a l l y ,  I would l i k e  to  ju s t  mention the fa c t  that we are 

making nat ional  human r i g h t s  law. I mean, laws are made throuqh 

cases ,  through court  d e c i s i o n s ,  and the f a c t  that some things are 

not so c l e a r  should be accepted ,  I th ink ,  as a ch a l l en g e .  Alaskan 

peoples have p len ty  o f  problems o f  t h e i r  own. I 'm sure you 're  not 

look ing  f o r  o ther  problems to take on, but I think you should note 

that in f i g h t i n g  your own b a t t l e s ,  you may be help ing along o ther  

indigenous people to e s t a b l i s h  in a c l e a r e r  way p r in c ip l e s  that  

a re ,  perhaps, not so c l e a r  now. But concept ions o f  human r i g h t s  do 

change.

In the United Nat ions ,  they ta lk  about three  genera t ions  

o f  human r i g h t s .  Not everybody i s  on board even with the second 

g enera t ion  and I  f o r  one have some doubts about the s o - c a l l e d  th ird  

g enera t ion  m yse l f .  But the po in t  i s  ju s t  that we argue about these 

th in gs ,  we ad jud ica te  these th ings ,  and g rad u a l ly  we come to agree­

ments and sometimes we come to agreements that things we d i d n ' t  

think were r i g h t s  b e f o r e ,  we now do think are r i g h t s .  I t ' s  not 

that  the o ld e s t  r i g h t s  somehow g e t  p r i o r i t y .  I f  we r e a l l y  accept a 

r i g h t ,  then i t  r e a l l y  i s  a r i g h t .  So, I think that  you can c o n t r i ­

bute to th is  process and should welcome the chance.

On the o ther  hand, and th is  is  the f in a l  t h in g , although 

r i g h t s  change, they d o n ' t  change ju s t  because in d iv id u a l  govern­

ments say they do. They d o n ' t  change jus t  because in d iv id u a l  

scho lars  say they do, e i t h e r .  I c a n ' t  ju s t  announce one and that  

makes i t  a r i g h t ,  but n e i th e r  can governments. I mean, the whole 

po in t  about human r i g h t s  i s  that  they are p r i o r  to the d e c is ion s  o f  

governments and th is  i s  as American an idea as you can g e t .  I 
mean, that was the whole po in t  about the American R evo lu t ion ;  that 

the re  were r i g h t s  p r i o r  to government ac ts  and government acts  

could be judged in terms o f  those r i g h t s .

The s o r t  o f  language you f ind  in ANCSA i s  r e a l l y  qu i te  

wonderful,  I th ink. I mean, i t  says th ings l i k e ;  a l l  a b o r ig in a l  

t i t l e s  are hereby ex t ingu ished .  W e l l ,  I d o n ' t  know. That depends

Accu-&ype Depositions, 9nc.
550 West Seventh, Suite 205 

Anchorage, Alaska 99501 
(907) 276-0544

ATD



r—

3163 -

H

L

n
j

L

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

on what those t i t l e s  are based on. I f  t h e y ' r e  based on genuine 

human r i g h t s ,  they are not the s o r t  o f  th ings that  governments can 

ex t ingu ish .

MR. BERGER: Thank you, Henry.

Oran, you wanted to say a few words b e fo re  we pass on to  Steve?

MR. YOUNG: Thank you. I  wanted

to make a few b r i e f  observa t ions  about in te rn a t io n a l  law and then 

to draw out some o f  t h e i r  im p l ic a t ions  f o r  indigenous peop les  and 

the concepts o f  group r i g h t s .  But b e fo r e  doing th a t ,  l e t  me ju s t  

make one quick observa t ion  o r  response to something Henry has said 

that struck me as very  i n t e r e s t in g .

I t  occurs to me that  there  is  nothing whatsoever 

mysterious about the idea o f  land as an i n d i v i s i b l e  a s s e t  o f  a 

group, even in our dominant western c u l tu r e .  We're a l l  f a m i l i a r  

with var ious  not ions o f  undivided shares in land, and in f a c t ,  we 

have gu i te  an e labo ra te  se t  o f  l e g a l  d i s t i n c t i o n s  about d i f f e r e n t  

kinds o f  undivided shares in land. I t  may be that we o f t e n  a s s o c i ­

ate  that  with groups that  are  qu i te  d i f f e r e n t  from indigenous 

groups. One o f  the most o rd in a ry  groups ho ld ing  undivided shares 

in land is the fam i ly ,  f o r  example, a se t  o f  members o f  a b lood -  

r e la t ed  fam i ly .

What I think i s  r e a l l y  the myster ious,  o r  p rob lem at ic ,  

issue i s  the a l i e n a b i l i t y  or i n a l i e n a b i l i t y  quest ion  ra th e r  than 

the i n d i v i s i b l e  quest ion .  The whole not ion  that  the land i s  qu in t -  

e s s e n t i a l l y  a l i en a b le  i s  in c r e d ib l y  deep ly  embedded in dominant 

western i d e o l o g i e s ,  and p a r t i c u l a r l y  the p r e v a i l in g  or most 

powerful economic ideo logy  o f  western c a p i t a l i s t  s o c i e t y .  In f a c t ,  

the a l i e n a b i l i t y  o f  land and o ther  assets  is  c e le b ra ted  in modern 

n eo c la s s ic a l  economics as being one o f  i t s  p r in c ip a l  v i r t u e s .  

Therein l i e s  the p o s s i b i l i t y  o f  ach iev ing  a l l o c a t i v e  e f f i c i e n c y  in 

economic terms. I f  you d i d n ' t  have t r a n s f e r a b i l i t y  and a l i e n ­

a b i l i t y ,  i t  would lead to economic i n e f f i c i e n c y ,  and by the way, 

t h a t ' s  part  o f  the ideo logy  t h a t ' s  produced th ings l i k e  the l im i t e d
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entry  system, e f f o r t s  to c rea te  a l i e n a b i l i t y  in s i tu a t ion s  where i t  

p r e v io u s ly  d i d n ' t  e x i s t .  So, tha t ,  I th ink, is  the rea l  s e t  o f  

i d e o l o g i c a l ,  conceptual baggage that has to be overcome.

Now l e t  me very  qu ick ly  t r y  to say some things about 

in te rn a t io n a l  law, and then, perhaps, I should ju s t  p re face  these 

remarks by saying that  my p r o f e s s io n a l  background is  r e a l l y  in the 

f i e l d  o f  genera l  in te rn a t ion a l  r e l a t i o n s  and in te rn a t ion a l  p o l i t i c s  

ra ther  than law per s e , but I want to speak to in te rn a t io n a l  law as 

a f a c e t  o f  in t e rn a t io n a l  r e l a t i o n s .

By and l a r g e ,  in t e rn a t io n a l  law a t  any g iv en  per iod  in 

time r e f l e c t s  to a v e ry  la rg e  degree the p o l i t i c a l  and economic 

r e a l i t i e s  o f  tha t  t ime. What we c a l l  modern in te rn a t io n a l  law 

which r e a l l y  emerged, then, was a r t i c u la t e d  and c o d i f i e d  in the 

16th, 17th, 18th c e n tu r ie s ,  and which p laces  such a dominant 

emphasis on the s t a t e ,  the s ta t e  being the on ly  true a c to r ,  the 

s ta t e  being the fundamental b u i ld in g  b lock ,  the c e n t ra l  s t ru c tu ra l  

element o f  the e n t i r e  system, was a d o c t r in e ,  a se t  o f  ideas that  

became a p o l i t i c a l l y  ex ceed ing ly  powerfu l t o o l  in the hands o f  

c e r t a in  c e n t r a l i z i n g  European e l i t e s .

I t ' s  t ru e ,  o f  course,  that  th is  doctrine l a t e r  on played an 

important r o l e  in the dea l in gs  among European c o l o n ia l  powers, but 

what was go ing on in Europe at  that  time? There were a l o t  o f  

s e p a r a t i s t  movements w ith in  France, Spain, and what we now c a l l  

Great B r i t a in .  The doc t r in es  o f  in t e rn a t io n a l  law provided 

powerful concep tua l ,  t h e o r e t i c a l  t o o ls  which the e l i t e  that  l a t e r  

on gained c o n t ro l  in the name o f  the s ta te  and in the name, u l t i ­

mate ly ,  o f  the nat ion s t a t e ,  were able to make use o f  in o rder  to  

suppress and overcome the o p p os i t ion  o f  o ther  groups. In f a c t ,  

they not on ly  succeeded in t h e i r  own terms, but they succeeded 

beyond, p robab ly ,  t h e i r  w i ld e s t  e xp ec ta t ion s .  The d o c t r in es  o f  

what we c a l l  modern in te rn a t io n a l  law with the dominant c e n t ra l  

r o l e  o f  the s ta t e  became a conceptua l ,  t h e o r e t i c a l  system which 

spread in time and geograph ica l  p lace f a r  beyond the concerns o f
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those who crea ted  i t .  I t  was probably one o f  the g r e a t e s t ,  most 

powerfu l developments o f  ideas known in human h i s t o r y .  T h a t ' s  how 

you g e t  a l l  o f  t h i s  baggage,  which from the po in t  o f  v iew  o f  group 

r i g h t s  or indigenous peoples now in many ways c o n s t i tu t e  v e ry  

powerful o b s ta c le s  to be overcome, chipped away a t ,  eroded, 

g rad u a l ly  transcended, a l l  o f  the things that  we 've  heard Doug, 

Sandy, Henry and so on ta lk  about. N eve r th e le ss ,  the core  s t i l l  

remains there as a so r t  o f  an ob s ta c le  or  problem to be overcome in 

the forms o f  domestic  j u r i s d i c t i o n ,  s ta t e s  as true s u b je c t s ,  and 

var ious  concept ions o f  true s o v e r e ig n ty .

Now, i t  seems to  me, and th is  is  what I r e a l l y  want to say 

in th is  con tex t ,  i t  seems to me that  what i s  r e a l l y  important is  to 

look around to see whether o r  not there  are important, l a r g e - s c a l e  

powerfu l changes going on in in te rn a t io n a l  s o c i e t y  which are  having 

and w i l l  have the e f f e c t  o f  d im in ish ing ,  break ing down, chang ing , 

transforming,  the dominant r o l e  o f  the s ta t e  as the p r i n c i p a l ,  not 

on ly  j u r i d i c a l ,  but p o l i t i c a l  and economic r e a l i t y  o f  the system. 

From the po in t  o f  v iew  o f  indigenous peop les ,  i t  seems to me that  

the good news i s  that  the answer to that quest ion  is  yes .

There are a whole s e r i e s  o f  v e ry  p ow er fu l ,  fundamental, 

economic and p o l i t i c a l  changes that  are occurr ing  and which are 

changing the in te rn a t io n a l  i n s t i t u t i o n a l ,  inc lud ing  l e g a l  system, 

in some profound ways which could prove ve ry  h e lp fu l  and b e n e f i c i a l  

to the concerns o f  indigenous a b o r ig in a l  groups w ith in  the boun­

d a r ie s  o f  n a t i o n - s ta t e s .  These, by and l a r g e ,  are not the 

movements o f  indigenous peoples as the most pow er fu l ,  and they are 

th ings l i k e  the rap id  growth o f  e thn ic  s e p a r a t i s t  movements and the 

t r a d i t i o n a l  core  European s t a t e s .  The e thn ic  separat ism, which i s  

now re -em erg ing ,  o f  the o r i g i n a l  in te rn a l  c o l o n i a l  problem o f  

Wales, f o r  example, the B r i t t a n y  problem, the Quebec problem, the 

cont inuing Belgium problem with the Flemings and the Walloons and 

a l l  those kinds o f  things are a -very powerfu l  s e t  o f  developments 

which could very  w e l l  lead to profound changes.
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They are th ings  l i k e  the emergence in the mid and l a t e  

20th century o f  m u l t i -n a t io n a l  c o rp o ra t ions ,  in c r e d ib l y  power fu l ,  

not o n ly  economical but p o l i t i c a l  in s t i tu t i o n s  and o rga n iza t ion s  

which are c a l l i n g  into  quest ion  the o ld ,  s o r t  o f  sub —  l e t ' s  c a l l  

i t  deep s t ruc tu re  o f  the p r e - e x i s t in g  system. Transnational  f inan ­

c i a l  i n s t i t u t i o n s ,  which in c r e a s in g ly  s ta t e s  c a n ' t  c o n t r o l ,  l e g a l l y  

or in any o ther  way, which are becoming ve ry  powerful independent 

p la y e r s .  Transnational  environmental movements, which may seem a 

l i t t l e  s o f t e r  to some people than f in a n c ia l  i n s t i t u t i o n s ,  but 

which, n e v e r th e le s s ,  in some v e r y  s i g n i f i c a n t  s i tu a t i o n s ,  a re  now 

being able to  w ie ld  power and in f luence  f a r  beyond the c o n t r o l  o f  

n a t i o n - s t a t e s ,  a re  becoming r e a l i t i e s  in the system, and the 

j u r i d i c a l ,  l e g a l  s t ructure  i s  bound, i t  seems to me, to ad ju s t ,  

e v o l v e ,  s h i f t  in ways that  w i l l  in c r e a s in g ly  recogn ize  these 

r e a l i t i e s .  Now, why i s  th is  the good news from the po in t  o f  v iew 

o f  indigenous peoples?

MR. GOLDWIN: The important thing

you should add i s  in t e rn a t io n a l  t e r ro r ism .

MR. YOUNG: C e r ta in ly .

MR. GOLDWIN: Yes.

MR. YOUNG: C e r ta in ly ,  and there

are s e v e ra l  o thers  that i f  we were making a complete l i s t  we could 

p o s s ib l y  add. I t ' s  the good news because I think i t ' s  r e a l l y  for,,  

the f i r s t  time in probably c en tu r ie s  r a i s in g  very profound ques­

t ion s  about the e n t i r e  conceptual s t ru c tu re ,  vocabu lary ,  and so 

on. I t  i s  a good e ra ,  in a c e r t a in  sense, f o r  indigenous peoples  

to  be r a i s in g  t h e i r  concerns, to  be a r t i c u l a t in g  in c r e a s in g ly  t h e i r  

i n t e r e s t s ,  t h e i r  problems, not because they themselves are so 

powerfu l and because they themselves can somehow shake s t a t e s  to 

ohange in some r a d i c a l  way, but because they can a t tach  o r  l in k  

t h e i r  concerns to a se t  o f  o th e r  concerns go ing on at the same time 

and, I th ink ,  b e n e f i t  p o t e n t i a l l y  in a very  profound and substan­

t i a l  way from the fundamental transforming fo rces  that  are taking
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p l a c e  w i t h  r e s p e c t  t o  t h e s e  o t h e r  d e v e l o p m e n t s .
My sugges t ion ,  o r  my concrete  recommendation, i s  tha t  in 

add it ion  to look ing  at the human r i g h t s  issues and some o f  these 

o ther  developments in in te rn a t io n a l  law indigenous p eop le s ,  i f  

they want to ach ieve t h e i r  goa ls  in terms o f  p r a c t i c a l ,  c o n c re t e ,  

p o l i t i c a l  r e a l i t i e s ,  would be ve ry  w e l l  advised to open up the most 

expensive and bes t  poss ib le  working r e la t i o n s h ip s  with the l e a d e r ­

ship o f  these o ther  profoundly transforming f o r c e s .  They should be 

on good terms with t ransna t iona l  environmental groups. They should 

not r e j e c t  out-o f-hand m u lt in a t iona l  co rpo ra t ions  because, w h i le  

they may be e x p l o i t i v e  and raping the land in c e r t a in  r e s p e c t s ,  

they represent  a f o r c e  moving in the same d i r e c t i o n  in c e r t a in  

senses .

Indigenous peoples ,  in o ther  words, should, work: v e r y  hard 

to make common cause, to  l in k  t h e i r  concerns, to  deve lop  good 

working r e la t io n s h ip s  with these o ther  transforming i n s t i t u t i o n a l  

f o r c e s ,  many o f  which are exceed ing ly  we l l  f inanced and have access 

to  a l o t  o f  o ther  l e v e r s  o f  power and in f lu ence  and access to the 

media and so on, and tha t ,  I  th ink ,  could be an ex trem ely  e f f e c t i v e  

i n i t i a t i v e  or  s t r a t e g y ,  l e t ' s  c a l l  i t ,  o ve r  the next g e n e ra t io n  f o r  

indigenous peoples to have t h e i r  views in je c t e d  s i g n i f i c a n t l y  in to  

th is  whole transforming process .

MR. BERGER: Thank y o u .  I t h i n k
t h a t  what  w e ' l l  do now i s  move on and c a l l  on S t e v e  Kakfwi  t o  
s p e a k ,  and once  a g a i n  I  welcome S t e v e ,  who was h e r e  when we b e ga n  
ou r  f i r s t  R o u n d t a b l e  i n  March o f  ' 8 4 ,  and I ' m  g l a d  he was a b l e  t o  
r e t u r n ,  i f  o n l y  f o r  t h e  l a s t  two d a y s  o f  t h e  R o u n d t a b l e .  J u s t  
b e f o r e  S t e v e  b e g i n s ,  I ' v e  be en  a s k e d  t o  s a y  t h a t  f o r  some o f  t h e  
f o l k s  i n  t h e  room t h e  smoking i s  a b i t  o f  i r r i t a n t ,  so i f  you a r e  
s mok i ng ,  you a r e  e n t i t l e d  t o  c o n t i n u e ,  b u t  i f  y o u . f e e l  t h a t  you 
would l i k e  t o  e x t i n g u i s h ,  i f  t h a t ' s  t h e  r i g h t  wor d ,  you r  smoking  
m a t e r i a l s ,  p l e a s e  f e e l  f r e e  t o  do s o .

Steve Kakfwi, p lease  go ahead.
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MR. KAKFWI: Thank you very

much.  What I ' d  l i k e  t o  s p e a k  a b o u t  t o  you i s  a b o u t  some o f  t h e  
work t h a t ,  a s  a b o r i g i n a l  p e o p l e  in n o r t h e r n  C ana da ,  w e ' v e  u n d e r ­
t a k e n  o v e r  t h e  l a s t  number o f  y e a r s .  In n o r t h e r n  C ana da ,  t h e  l a s t  
p a r t ,  I g u e s s ,  o f  what  you m i g h t  c a l l  t h e  f r o n t i e r  i s  a l s o  t h e  
homeland  o f  t h e  Dene N a t i o n ,  and t h e  I n u i t ,  t h e  Eskimo p e o p l e  a s  
w e l l ,  and t h e  M e t i ,  t h a t  i s ,  t h e  Met i  b e i n g  p e o p l e  t h a t  a r e  o f  
mixed b l o o d ,  t h a t  h a v e ,  i n  some p e o p l e ' s  o p i n i o n ,  I g u e s s ,  a 
s e p a r a t e  c u l t u r e  from t h e  o r i g i n a l  a b o r i g i n a l  p e o p l e .

In any  c a s e ,  t h e  N o r t h w e s t  T e r r i t o r i e s  h a s  a b o u t  a m i l l i o n  
and a h a l f  s q u a r e  m i l e s  o f  l o t s  o f  b us h  and snow.  T h e r e ' s  a l o t  o f  
i s l a n d s  up t h e r e .  I t ' s  l a r g e l y  a b o u t  t h e  s i z e  o f  a b o u t  o n e - t h i r d  
o f  C a n a d a ' s  l a n d  m a s s .  I t ' s  a v e r y  l a r g e  a r e a  and i t ' s  p o p u l a t e d  
by  o n l y  a b o u t  4 0 , 0 0 0  p e o p l e ,  t h e  m a j o r i t y  o f  which  a r e  a b o r i g i n a l ,  
t h a t  i s ,  t h e  Dene ,  a l o n g  w i t h  t h e  I n u i t  form t h e  m a j o r i t y  o f  t h e  
p o p u l a t i o n  up t h e r e .  What w e ' v e  u n d e r t a k e n  i s  t o  r e d e s i g n  t h e  
t e r r i t o r i a l  g o v e r n m e n t ,  which  i s  b a s i c a l l y  a c o l o n i a l  g o v e r n m e n t ,  
t o  make some c h a n g e s  t o  i t  so t h a t  we can  f i t  o u r s e l v e s  more 
a p p r o p r i a t e l y ,  o r  f i t  t h e  g o v e r n m e n t  i n t o  t h e  way we c h o o s e  t o  make 
d e c i s i o n s  and c o n d u c t  o u r  b u s i n e s s  up t h e r e .  I t  h a s  t h e  b l e s s i n q  
o f  t h e  - -  o r  h a d ,  when I l e f t ,  t h e  b l e s s i n g  o f  t h e  C a n a d i a n  g o v e r n ­
m en t .

I say tha t  because about ten years ago or so when the Dene 

Nation was s t a r t in g  to o rgan ize  p o l i t i c a l l y ,  we issued a very  con­

t r o v e r s i a l  statement which put us up in the f r on t  pages o f  the 

media fo r  about a week. The statement was b a s i c a l l y  a d e c la ra t io n  

o f  how we see o u rs e lv e s ,  and i t  was c a l l e d  the Dene D ec la ra t ion .

I t  s t a t e d  how we s e e  o u r s e l v e s  in  t h e  wor ld  communi ty  and b a s i c a l l y  
d e c l a r e d  o u r s e l v e s  a s  members  o f  t h e  wor ld  communi ty  w i t h  c e r t a i n  
r  i g h t s  .

The two m o s t  c o n t r o v e r s i a l  p a r t s  o f  t h e  d e c l a r a t i o n  was 
t h e  p a r t  t h a t  r e a d :  "The g o v e r n m e n t  o f  t h e  N o r t h w e s t  T e r r i t o r i e s
i s  n o t  t h e  g o v e r n m e n t  o f  t h e  Dene and t h e  g o v e r n m e n t  o f  Canada i s
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not the government o f  the Dene.” That put us way out in the l e f t  

f i e l d  with the extreme r a d i c a l s  o f  the day and as w e l l  with the 

s e p a r a t i s t s  o f  Quebec fo r  a number o f  reasons, but i t  was a s t a t e ­

ment that i s o la t e d  us f o r  a number o f  years .  We were in the bad 

books, I guess, o f  the government. We had in c r e d ib l e  problems with 

our r e la t i o n s h ip  with the government fo r  some yea rs ,  but we were 

ser ious  about those two statements that were included in the 

d e c la ra t io n  and the present s i tu a t i o n  with us speaks to that  

f a c t .

The statement about how we v iew the government o f  Canada; 

what we were saying there  i s  that  the f e d e r a l  government had not 

y e t  worked out with us, not on ly  as Dene people  but as a b o r i g in a l  

people in Canada, a p lace in that  country ,  and that  in the 

Cons t i tu t ion  o f  Canada, there  was not s u f f i c i e n t  work done to 

guarantee us c o n s t i tu t i o n a l  p r o t e c t i o n ,  and fu r th e r  to th a t ,  

l e g i s l a t i o n  that would s p e c i f y  e x a c t l y  how the r e l a t i o n s h ip  tha t  we 

would have with the f e d e ra l  government would be implemented, and 

would be mani fes t  a t  the community o r  r e g io n a l  l e v e l .

The second part  o f  the statement which we ta lked  about, 

the government o f  the Northwest T e r r i t o r i e s  not being the 

government o f  the Dene, i t ' s  a c o l o n ia l  government and was more so 

ten years ago, when people were ju s t  e l e c t e d  to th is  T e r r i t o r i a l  

Council which i s ,  fo r  a l l  p r a c t i c a l  purposes, a c o l o n i a l  govern ­

ment. That i s ,  the f ed e ra l  government in Canada s t i l l  owned a l l  

the resources b a s i c a l l y ,  and made a l l  the major d e c is io n s  about 

what happened in the Northwest T e r r i t o r i e s .  The L e g i s l a t i v e  

Assembly, or the T e r r i t o r i a l  Counc i l ,  as I  guess i t  s t i l l  i s ,  

l e g a l l y ,  had some subcontracts with the f e d e ra l  government to run 

educat ion, some medical s e r v i c e s ,  s o c ia l  s e r v i c e s ,  but a l l  the 

major and the p o l i t i c a l  power s t i l l  was w ith ,  in f a c t ,  one o f  the 

cab ine t  m in is te rs  in the f e d e r a l  government, what they c a l l  the 

Department o f  Indian and Northern A f f a i r s .

Up u n t i l  1976, I b e l i e v e ,  or 1978, the Dene Nation boy-
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c o t t e d  t h i s  g o v e r n m e n t  and i t s  e l e c t e d  c o u n c i l  b e c a u s e  we d i d  n o t  
r e c o g n i z e  t h a t  t h e  g o v e r n m e n t  o f  Canada  had a r i g h t  t o  g i v e  us t h i s  
c r e a t u r e  t h a t  had no powe r ,  a s  i f  t o  s a y  t h a t  we had no r i g h t  t o  
make m a j o r  d e c i s i o n s  a b o u t  o u r  l a n d  and ou r  p e o p l e  and how we 
l i v e d .  We i n s i s t e d  on i n i t i a t i n g  some p r o c e s s  where  we would have  
a r i g h t ,  a l o n g  w i t h  n o t  j u s t  t h e  I n u i t ,  b u t  w i t h  t h e  n o n - N a t i v e  
p e o p l e  a s  w e l l  o f  t h e  N o r t h w e s t  T e r r i t o r i e s ,  t o  r e d e s i g n  a g o v e r n ­
men t  t h a t  we c o u l d  i d e n t i f y  w i t h ,  so  we c o u l d  d e s i g n  o u r  p l a c e  in 
t h e  w e s t e r n  w o r l d ,  o r  i n  Canada f o r  t h a t  p a r t .

T h i s  i s  wha t  we i n i t i a t e d  a b o u t  t h r e e  y e a r s  a g o .  The 
e l e c t e d  p e o p l e  on t h e  t e r r i t o r i a l  c o u n c i l  a g r e e d  and d i d  make some 
s t a t e m e n t s  s u g g e s t i n g  t h a t  t h e y  saw t h e  g o v e r n m e n t  a s  an i n t e r i m  
g o v e r n m e n t ,  and t h a t  a p r o c e s s  o f  a c o n s t i t u t i o n a l  d e v e l o p m e n t  
would  be u n d e r t a k e n  and i t  was .  T h e r e  was an a g r e e m e n t  w i t h  t h e  
I n u i t  i n  t h e  e a s t e r n  A r c t i c  who c o m p l a i n e d  f o r  y e a r s  t h a t  t h e  
g o v e r n m e n t  was t o o  f a r  f rom them and t h a t  wha t  t h e y  wa nted  was t o  
d i v i d e  t h e  N o r t h w e s t  T e r r i t o r i e s  i n t o  two t e r r i t o r i e s  and t h a t  t h e  
e a s t e r n  p a r t ,  wh i ch  would  be l a r g e l y  d o m i n a t e d  by t h e  I n u i t  would 
be  c a l l e d  Nuna vu t  ( p h ) ,  which  means  Our Land,  I b e l i e v e .  I d o n ' t  
s p e a k  t h e  l a n g u a g e ,  b u t  I t h i n k  t h a t ' s  what  i t  m e a n s .

The i n t e r e s t i n g  t h i n g  a b o u t  i t  i s ,  l i k e  I s a y ,  t h e  e n t i r e  
N o r t h w e s t  T e r r i t o r i e s  i s  a m i l l i o n  and a h a l f  s q u a r e  m i l e s  and i t ' s  
p o p u l a t e d  by o n l y  a l i t t l e  o v e r  4 0 , 0 0 0  p e o p l e ,  I b e l i e v e ,  and y e t  
p e o p l e  a g r e e d  t h a t  y e s ,  we w i l l  d i v i d e  t h e  t e r r i t o r i e s ,  y e s ,  we 
w i l l  u n d e r t a k e  d i s c u s s i o n s  t o  d e v e l o p  c o n s t i t u t i o n s  f o r  t h e  two 
t e r r i t o r i e s  which  we a g r e e d  we would c r e a t e ,  and t h e  g o v e r n m e n t  o f  
C an a da ,  a s  w e l l ,  a c c e p t e d  t h a t  whole  n o t i o n .  P o l i t i c a l l y  t h e y  
s u p p o r t e d  i t ,  f i n a n c i a l l y  t h e  s u p p o r t  was t h e r e .

Of c o u r s e ,  we r a n  i n t o  d i f f i c u l t i e s .  I t h i n k  t h e r e  were  
two d i f f i c u l t i e s .  One,  t h e  I n u i t  o f  t h e  e a s t e r n  A r c t i c  wan ted  an 
e a r l y  a g r e e m e n t  on  d i v i s i o n ;  t h a t  i s ,  t h e  p r i o r i t y  would be t o  
f o c u s  a t t e n t i o n  on where  t h e  b o u n d a r y  was g o i n g  t o  be  t h a t  would 
d i v i d e  us  i n t o  two t e r r i t o r i e s .  The Dene n a t i o n  s u p p o r t e d  a v o t e
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on that process even though we had ve ry  strong r e s e r v a t io n s  about 

whether we could agree to d i v i s i o n  b e fo r e  we ta lked about c o n s t i -  

tu t io n a l  development. That 's  where we ran in to  some problems 

because the In u i t  and the cousins,  o r  the I n u v i a l u i t  ( p h ) ,  who were 

o r i g i n a l l y  Alaskans that  came down to the Beaufort  Sea, wanted, 

along with the In u i t  o f  the eastern  A r c t i c  to be in one b ig  

t e r r i t o r y  tog e the r .  So, the argument s ta r ted  to sound l i k e  the 

c r e a t io n  o f  an ethnic  homeland. That impression, I  guess ,  d i d n ' t  

do anybody any g rea t  fa v o r s .

But ou rse lves  in the western part  o f  the t e r r i t o r y ,  we had 

ab so lu te ly  no in t e r e s t  in supporting d i v i s i o n  i f  the t e r r i t o r y  in 

which we were going to be was not o f  s u f f i c i e n t  s i z e  and with  su f­

f i c i e n t  resources to s a t i s f y  us. As w e l l ,  we wanted the communi­

ca t ion  and t ran sp o r ta t ion  l inks  to  make sense and tha-fewas the 

argument we had about the proposed d i v i s i o n  which was supposed to 

take p lace  along the t r e e  l i n e .  As the In u i t  were say ing ,  we want 

a l l  our t r a d i t i o n a l  lands and we want to take a l l  our people with 

us, and we d i d n ' t  qu i te  agree with tha t ,  so we are p r e s e n t l y  a t  an 

impasse.

I t  seems d i f f i c u l t  f o r  us to support —  would you c a l l  i t  

an Inu i t  Homeland, because one o f  the things that  happened i s  the 

Beaufort  Sea i s ,  I th in k ,  —  w e l l ,  i t ' s  hundreds and hundreds o f  

m i les  between the Beaufort  Sea and B a f f in  Is lan d ,  and one o f  the 

o r i g in a l  arguments that  the In u i t  were using was tha t  Y e l l ow k n i fe  

was too fa r  away from the Inu it  o f  the eastern  A r c t i c  and that  the 

b ig  argument on which we supported them was tha t  they wanted to 

br ing government c l o s e r  to themselves. But the proposed d i v i s i o n ,  

i t  went r i g h t  back to  square one where th e i r  t e r r i t o r y  was so b ig  

that people in Frobisher and Tuktoyaktuk in the Beaufort  Sea never 

see each o th e r .  They never have. There is  no r e l a t i o n s h ip .  There 

is  no t ra n sp o r ta t io n ,  t h e r e ' s  no communication l in k s  a t  a l l ,  but 

that  is  where w e 'r e  a t  p r e s en t ly .

I think fo r  some peop le ,  they are g e t t i n g  a l i t t l e  b i t
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discouraged because somehow i t  do esn ' t  seem poss ib le  to some peop le  

that  people cou ld ,  throuqh n e g o t ia t i o n s ,  dec ide  where a boundary i s  

go ing to be between themselves.  I t  i s  ju s t  usua l ly  done by war or 

by ju s t  g rabb ing .  I mean, whoever is  the s tronger  o f  the two would 

d ec id e .  So, some o f  us have some doubts about .it , but we hope to  

continue and t r y  to reach some s o r t  o f  an agreement, even i f  the 

agreement i s  to say,  w e l l ,  i t  looks l i k e  we r e a l l y  d id n ' t  have to 

d i v i d e  the t e r r i t o r y  but we should s t i l l  redesign the government 

so th e r e ' s  an improvement f o r  everyone,  even i f  there is  no e thn ic  

homeland or  t e r r i t o r y  f o r  the In u i t  by themselves.  That seems to 

be something that  is  probab le ,  but aga in ,  i t ' s  d i f f i c u l t  to say 

because we have a number o f  p a r t i e s  tha t  are n e g o t ia t in g  th is  

p r o c e s s .

The T e r r i t o r i a l  Counc i l ,  o r  L e g i s l a t i v e  Assembly as they 

c a l l  themselves ,  are on ly  one o f  the p a r t i e s  invo lved  in the nego­

t i a t i o n s .  The Dene Nation is  in vo lv ed .  The Meti A s so c ia t ion  o f  

the Northwest T e r r i t o r i e s  i s  in vo lv ed .  The Committee fo r  

A b o r ig in a l  P e o p le ' s  Ent i t lement  in the Beaufort  Sea area i s  party  

to these n e g o t ia t i o n s .  The In u i t  Tap Reset (ph) o f  Canada are 

par ty  to the n e go t ia t io n s  as w e l l  as a number o f  In u i t  r e g ion a l  

o r g a n iz a t io n s .  I guess the beauty o f  i t  i s  that I d o n ' t  know o f  

any o ther  p lace  in North America where a b o r ig in a l  peop le  are 

in v i t e d  to redes ign  a government and f ind  a way in which we could 

des ign  a r o l e  and that  p o s i t i o n  in that  government.

I th ink in the years o f  work that  the Dene Nation has 

done, one thing that  r e a l l y  marks i t  as separate from anyone e l s e  

i s  our obsess ion with changing th ings .  We're always t r y in g  to 

change things so that we f e e l  more com for tab le  with our sur­

roundings. An example i s ,  i n t e r n a l l y  w ith in  the Dene Nation, we 

s ta r t ed  out being an o rg a n iz a t io n  that  was ju s t  p r im a r i l y  f o r  what 

you c a l l  t r e a t y  people .  I am not a t r e a t y  person. That i s ,  

l e g a l l y  I am not an Ind ian ,  but we d o n ' t  d i f f e r e n t i a t e  about tha t ,  

so even though i t  took us a number o f  years ,  what we did was, the
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Dene Nation now i s  open to a l l  the Met i ,  the non - lega l  a b o r i g in a l  

people  that  are o f  Dene descen t .  We have, a t  the community l e v e l ,  

a c h i e f  and counc i ls  tha t ,  aga in ,  were o r i g i n a l l y  se t  up p r im a r i l y  

f o r  l e g a l  or  t r e a t y  Ind ians.  We've opened the membership to 

everyone o f  Dene descent,  whether they are Meti o r  n on - lega l  

a b o r ig in a l  peop le .  We've s e t  up r e g io n a l  counc i ls  tha t  take in to  

themselves a number o f  small communities that  average in s i z e  about 

f i v e  hundred peop le ,  ju s t  f o r  p o l i t i c a l  lobby and to share i n f o r ­

mation, to  gain some p o l i t i c a l  s treng th  in face  o f  o th e r  l a r g e  non- 

Nat ive  communities that  f o r  a number o f  years have dominated the 

government o f  the Northwest T e r r i t o r i e s .

One o f  the d i f f i c u l t i e s  that  we a re  faced w ith ,  and I 

think th is  is  probably  a l l  over  the wor ld ,  goes by the term o f  

turning in to  n e o - c o l o n i a l i s t s .  That i s ,  a f t e r  your peop le  take 

over a government or an i n s t i t u t i o n ,  i t ' s  on ly  a matter  o f  time 

b e fo r e  your own people  s t a r t  doing the same thing to you. I t ' s  

remarkable because i t ' s  a l i v e  and w e l l  in the Northwest 

T e r r i t o r i e s .  Peop le  that are  ve ry  good f r i e n d s  o f  mine tha t  I 

worked with fo r  a number o f  years took the oppo r tu n i ty ,  and, in 

f a c t ,  we encouraged as w e l l ,  our peop le  to run f o r  these p o s i t i o n s ,  

and these people th a t ,  even as shor t  as a year ago, were sa y in g :  

"Th is  is  not our government; t h i s  i s  an in ter im government,"  are 

now what you would c a l l  m in is t e r s .  They 're  say in g :  "W e l l ,  you

know on second thought, w e ' r e  not doing too bad as a govern­

ment."  I t ' s  a concern fo r  us because I  think people  f o r g e t  tha t  

th e y ' r e  not going to be around as m in is t e r s  f o r  a l l  e t e r n i t y ,  even 

though they may want t o ,  but that  the system t h a t ' s  in p lace  there  

i s  —  t h a t ' s  the problem and t h a t ' s  the concern that  I have and I 

think a number o f  us have because i t  d o e s n ' t  seem to take v e r y  long 

b e fo r e  i t  happens that  people s t a r t  to be taken in by the system.

One o f  the mechanisms or processes  that  we have to  make 

changes as w e l l  is  through the land claims process .  Here what 

we 're  using i t  f o r  i s  to —  a s p e c i f i c  example o f  how w e 'r e  go ing
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to  u s e  t h i s  t o  c h an ge  t h e  s y s t e m  o f  g o v e r n m e n t  i s  t o  n e g o t i a t e  an 
a g r e e m e n t  on  t h e  management  o f  w i l d l i f e  and r e n e w a b l e  r e s o u r c e s .  
T h i s  i s ,  a g a i n ,  s o m e t h i n g  t h a t  we f i n d  in  t h e  n e x t  c o u p l e  o f  weeks ,  
b u t  b a s i c a l l y  wha t  i t  d o e s ,  i t  s e t s  up a management  b o a r d  w i t h  50 
p e r c e n t  a b o r i g i n a l  p e o p l e  in p l a c e  on i t ,  so i t ' s  s o r t  o f  l i k e  a 
p a r a p o l i t i c a l  n e g o t i a t i o n .  T h i s  management  b o a r d  i s  g o i n g  t o  f i t  
i n t o  t h e  s t r u c t u r e  o f  g o v e r n m e n t  t h a t  we w i l l  h o p e f u l l y  c o m p l e t e  
n e g o t i a t i o n s  on  o v e r  t h e  n e x t  few y e a r s .  So,  t h e  c l a i m s  p r o c e s s  
f i t s  v e r y  w e l l  i n t o  t h i s  whole  p r o c e s s  and w e ' r e  h o p i n g  t o  make a 
number  o f  o t h e r  a g r e e m e n t s  t h a t  would  have  p r o t e c t i o n  by l e g i s ­
l a t i o n  and by t h e  f a c t  t h a t  t h e  C an a d i a n  C o n s t i t u t i o n  a s  w e l l  
r e c o g n i z e s  a b o r i g i n a l  r i g h t s  e v e n  t hough  t h e y  s a y  t h e y  d o n ' t  know 
what  i t  i s .

TAPE 13,  SIDE A
One o f  t h e  t h i n g s  t h a t  t h e  new g o v e r n m e n t  o f  C an a da ,  t h e  

f e d e r a l  g o v e r n m e n t  h a s  u n d e r t a k e n  t o  r e v i e w  i s  what  you c a l l  t h e  
c l a i m s  p o l i c y .  Tha t  i s ,  t h e y  a r e  r e v i e w i n g  t h o s e  t h i n g s  t h a t  t h e y  
t h i n k  a r e  n e g o t i a b l e  t o  t h e  c l a i m s  p r o c e s s .  I m e n t i o n  t h i s  b e c a u s e  
i t ' s  i m p o r t a n t  t o  r e c o g n i z e  t h a t  t h e  e x t i n g u i s h m e n t  p o l i c y  t h a t ,  I 
g u e s s  went  t h r o u g h  t h e  U n i t e d  S t a t e s  a s  w e l l  a s  s o u t h e r n  C an a d a ,  i s  
making i t s  l a s t  s t o p  i n  n o r t h e r n  Canada .  T h e y ' v e  e x t i n g u i s h e d  
e v e r y b o d y  e l s e  and t h e r e ' s  j u s t  I n u i t  and t h e  Me t i  and t h e  Dene t o  
g o .  We ' r e  h o p i n g  t o  make a l a s t  s t a n d ,  so  t o  s p e a k .

T h e r e ' s  a number  o f  s c e n a r i o s  b e i n g  d e v e l o p e d  by p e o p l e  in 
Canada t h a t  o b j e c t  t o  t h i s  whole  p o l i c y .  For  u s ,  what  t h e  g o v e r n ­
me n t  w a n t s  t o  do  i s  t o  s a y :  " W e l l ,  we d o n ' t  know wha t  you r  r i g h t s
a r e ,  so why d o n ' t  we j u s t  make i t  v e r y  s i m p l e  f o r  a l l  o f  us  and 
l e t ' s  s a y  we a g r e e  t o  e x t i n g u i s h  a l l  o f  t h e ,  w h a t e v e r  t h e y  a r e ,  and 
t h e n  i n  e x ch a n g e  w e ' l l  g i v e  you b a c k  some r i g h t s .  W e ' l l  g i v e  you 
ba ck  l a n d  r i g h t s ,  r i g h t s  t o  some c o m p e n s a t i o n ,  h u n t i n g  r i g h t s ,  
t r a p p i n g  r i g h t s . "  T h a t ' s  b a s i c a l l y  t h e  p o l i c y  and I know, Doug,  
you t a l k e d  a b o u t  i t  h e r e ,  b u t  I t h i n k  we d i d  l a s t  y e a r .  The whole  
i d ea  we h a v e  o f  a b o r i g i n a l  r i g h t s  i s  t h a t  i t ' s  e v e r y t h i n g .  I t ' s
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a l l  the r i g h t s  you have as a na t ion ,  but i t  ju s t  stops a few inches 

short o f  t o t a l  s o ve r e ign ty  and t h a t ' s  jus t  because o f  the p o l i t i c a l  

r e a l i t i e s  o f  l i v i n g  in a nation s t a t e .  I f  we say that  too o f t e n ,  

we'd probably a l l  be p o l i t i c a l  p r isoners .

Again, t h a t ' s  the d i f f i c u l t y  we have in n e g o t i a t in g  with 

the fed e ra l  government, and one o f  the ana log ies  that  we use i s  to  

say that we go to the n eg o t ia t in g  tab le  with a f u l l  box and we 

d on ' t  know what a l l  o f  the r i g h t s  are in that  box, but we know tha t  

i t ' s  a f u l l  box. But the Canadian government says i t ' s  an empty 

box, and what w e 'r e  going to n ego t ia te  with you i s  what r i g h t s  

we 'r e  going to throw in there f o r  you. Tha t 's  the impasse that  we 

have,  and as somebody sa id ,  o r  was r e la t e d  e a r l i e r ,  the r i g h t s  to 

make a l i v i n g ,  to su rv ive  as a d i s t i n c t  peop le ,  i s  not n e g o t ia b l e  

and what we need to do is  to make sure that the government accepts  

that very  w e l l ,  but i t ' s  a lso  complicated by the f a c t  that  under 

law under the Charter o f  R igh ts ,  the re  is  no r e c o g n i t i o n  o r  d e f i ­

n i t i o n  o f  what we term as - the  r i g h t s  o f  a c o l l e c t i v e ,  that  i s ,  the 

r i g h t s  that  we have to our land.

As someone said e a r l i e r ,  you c a n ' t  own i t  as an i n d i v i ­

dual;  the government is  not capable  o f  r e cog n iz in g  that  we as an 

abo r ig ina l  people have a c o l l e c t i v e  r i g h t  to a c e r t a in  area o f  

land. So, we have some d i f f i c u l t y  with that  as w e l l .  Some o f  the 

laws that  are being considered by our t e r r i t o r i a l  government, and 

i t ' s ,  again ,  kind o f  unb e l ie vab le ,  I guess, but they ju s t  are 

p resen t ly  proposing to pass a human r i g h t s  code which r e c o g n iz e s  

ind iv idua l  r i g h t s  but makes ab so lu te ly  no mention, o th e r  than that 

they w i l l  re spec t  whatever a b o r ig in a l  r i g h t s  are re cogn iz ed  in the 

fu tu re .  But what that threatens to  do is  that  anybody that  f e e l s  

threatened about the c o l l e c t i v e  hunting r i g h t s  o f  our p eop le ,  f o r  

instance,  and f e e l s  that they are being d isc r im ina ted  a g a in s t ,  can 

take our e n t i r e  agreements, whatever agreements tha t  we have that  

g iv e  us c o l l e c t i v e  hunting r i g h t s  or the r i g h t s  as a c o l l e c t i v e  

people to own c e r ta in  areas o f  land, that  l e g a l l y  tha t  would be

Aecu-fty-pe Depositions, 9nc.
550 West Seventh, Suite 205 

Anchorage, Alaska 9950X 
----------------------------------(907) 276-0544

ATD



-51/0-

1

2

3
4
5
6

7
8 

9
10

11

12

13
14
15
16
17
18
19
20 

21 

22

23
24
25

thrown r i g h t  out the window. So, i t ' s  a whole s e r i e s  o f  things 

that we have d i f f i c u l t y  w ith .

I th ink ,  as with o ther  people  in the world as w e l l ,  that  

our worst problems are some o f  our own people .  That i s ,  we spend a 

l o t  o f  t ime, I th ink ,  f i g h t i n g  each o th er .  I t ' s  not on ly  across 

Canada, i t ' s  r i g h t  a t  home. For some reason, I guess, h i s t o r i c a l l y  

we d o n ' t  g e t  along that w e l l  with the In u i t .  We have on ly  e v e ry ­

thing to  gain by working t o g e th e r ,  but fo r  some damn reason, we

ju s t  c a n ' t  do i t .  The whole idea that a l l  we have is  ou rse lves  and

i f  we d o n ' t  do something toge ther  f a i r l y  soon, then w e 'r e  going to  

l o s e  th is  opportun ity  to d e f in e  th ings f o r  ourse lves  and to re­

arrange those in s t i tu t i o n s  and those governments that are o f f e n s i v e  

to us a t  th is  t ime. The government i s  not denying us that  process ;

i t ' s  our own peop le .  As a b o r ig in a l  peop le ,  we ju s t  c a n ' t  seem to

g e t  a long ,  and the personal p o l i t i c s  between ourse lves  i s  kind o f  

p a th e t i c ,  but fo r  people who are invo lved  i t ' s  ve ry  r e a l .

For some reason, I guess ,  maybe the law o f  con form ity  too ,  

as w e l l ,  some o f  us s t a r t  to  g e t  too upp ity  or too well-known, then 

our own people turn aga inst  us because, you know the law o f  con­

fo rm i ty ,  I guess, i s  very  s trong in our cu l tu re .  So, the process 

i s  a l l  th e re .  We've done our homework. We've made th is  d ec la ra ­

t ion  a number o f  years ago. We fo l low ed  up on i t  and these th ings 

are happening now. But w e 'r e  spending a g r e a t  deal o f  time 

f i g h t in g  amongst ourse lves  too ,  and I think t h a t ' s  the d i f f i c u l t y  

that  I f i n d .  I th ink tha t  we, in  the western world, then, the 

Dene, the In u i t ,  the Met i ,  have carved out the beg inn ings o f  a v e ry  

com for tab le  p la c e ,  but i t  looks l i k e  the p e t t y  p o l i t i c s  and the 
racism or whatever you want to  c a l l  i t  tha t  e x i s t s  between us is  

the one thing that  i s  th rea ten ing  to deny us o f  i t .

Those are the comments I wanted to  make about where I come 

from, so I would l i k e  to thank you f o r  your time and f o r  l i s t e n i n g .

MR. BERGER: Thanks v e r y  much,

S teve .  I think t h a t ' s  what is  known as good news and bad news. We
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a l l  hope t h a t  t h i s  i s  a t e m p o r a r y  i n t e r r u p t i o n  o f  what  h a s  be en  a 
mos t  h o p e f u l  p e r i o d  in  n o r t h e r n  C an a da .  We know t h a t  f o l k s  l i k e  
you w i l l ,  I am s u r e ,  be  a b l e  t o  improve  t h e  s i t u a t i o n  t h a t  h as  now 
s t a l l e d  t h a t  p r o g r e s s .

W e l l ,  I  t h i n k  t h a t  t h i s  would be a good t i m e  t o  s t o p  f o r  
l u n c h  and t o  come ba ck  and 1 : 3 0 .  Then l e t  us  j u s t  d i s c u s s  t h e  
whole  s u b j e c t  o f  s e l f - d e t e r m i n a t i o n  f o r  N a t i v e  p e o p l e s ,  t h e  s t a n ­
d a r d s  t h a t  o u g h t  t o  g u i d e  us and I ' l l  a sk  Rayna t o  open  t h e  d i s c u s ­
s i o n .  Rayna i n s i s t s  t h a t  t h i s  be  one  o f  v e r y  much g i v e  and t a k e ,  
and i t  s h o u l d  be  a v e r y  u s e f u l  way in  which t o  end o u r  d e l i b e r a ­
t i o n s .  So,  l e t ' s  make i t  1 : 3 0 .

(HEARING RECESSES)
(HEARING RESUMES)

JUDGE BERGER: Le t ' % tea k,e our

s e a t s ,  s h a l l  we? S i n c e  t h i s  i s  t h e  l a s t  s e s s i o n  and we j u s t  h a ve  a 
c o u p l e  o f  h o u r s  and we were  g o i n g  t o  c h a t  i n f o r m a l l y ,  maybe Moses ,  
Gard and Muana and you would l i k e  t o  come up and s i t  a t  t h e  t a b l e ,  
a l l  o f  you ,  s i n c e  t h i s  i s  r e a l l y  t h e  l a s t  g a s p .  Tony Vaska  i s  
h e r e ;  h e ' s  p a r t i c i p a t e d  i n  o u r  r o u n d t a b l e s  b e f o r e .  Tony ,  p l e a s e  
t a k e  a s e a t .  Doug S a n d e r s  h a s  had t o  l e a v e ,  so  p l e a s e  f e e l  f r e e  t o

UNIDENTIFIED VOICE: (INDISCER­

NIBLE DUE TO DISTANCE FROM MICROPHONE)

MR. BERGER: Yes. W e l l ,  w e ' l l  do

the best  we can. Wel l ,  Rayna, you wanted to s t a r t  o f f ,  and I was 

eager  that you should do so, so l e t ' s  ju s t  c a r ry  on.

MS. GREEN: W e l l ,  I d i d n ' t  want  t o
s t a r t  o f f  so  much a s  I would l i k e  t o  see  i f  we can  h a v e  a g e n u i n e  
c o n v e r s a t i o n .  God, I d o n ' t  wan t  to  s ay  d i a l o g u e ,  t h a t ' s  so 
o v e r u s e d ,  b u t  a g e n u i n e  c o n v e r s a t i o n  among t h e  p e o p l e  h e r e  a b o u t  
some o f  t h e  i s s u e s  t h a t  have  come up o v e r  t h e  l a s t  few d a y s  and 
some o f  t h e  i s s u e s  t h a t  I ' m  s u r e  have  i n e v i t a b l y  come up e v e r y  t i m e  
t h e  Commiss ion h a s  m e t ,  w h e r e v e r  t h e y ' v e  m e t .  I s u p p o s e  some o f
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them have come up, r e a l l y  in the l a s t  couple o f  hours.

I p e r s o n a l l y  would l i k e  to thank Steve f o r  the presenta­

t ion  th is  morning. That was enormously p rovo ca t iv e  and in that  

p resen ta t ion  he ra ised  a number o f  issues which I think r e a l l y  

o f f e r  us a frame f o r  d ia logue  w ith in  the framework o f  some issues 

that  we've ra ised  e a r l i e r .  For example, the whole issue o f  Na t ive  

models fo r  governance,  f o r  educat ion ;  Nat ive  models f o r  the 

adm in is tra t ion  o f  the w e l fa r e  o f  our peop le ;  Na t ive  models f o r  

d e c is ion s  about who is  Nat ive  and who is  not ;  Nat ive  models f o r  

d e c is ion s  about the way we run our l i v e s ,  about the way we g e t  our 

food ,  the way we p r o t e c t  our land and so f o r t h ,  and I  r e a l l y  want 

to  thank Steve f o r  tha t .

I 'm p a r t i c u l a r l y  impressed by what I think i s  a b so lu te ly  

r e v o lu t io n a ry  and what the Dene Nation has done in opening i t s  

membership to the people  who belong to the Dene Nation and not 

accep t ing  governm enta l ly  imposed standards o f  who should belong to 

the Nat ion. I th ink t h a t ' s  an issue we should ta lk  about.

We might ta lk  about issues l i k e  that  in a number o f  d i f ­

f e r e n t  con tex ts .  For example, the whole issue which a r i s e s  with 

ANCSA about descendants ' r i g h t s  seems to me to be pr imary, and I 

know Rosita  and a number o f  o th e rs  have ra ised  that  r e p ea ted ly .  

Again, th is  i s  an issue that  r e a l l y  cen ters  around who d e f in e s  us 

and how we d e f in e  our world and who con t ro ls  that  d e f i n i t i o n .  With 

ANCSA i t  is  q u i t e  c l e a r  that that  d e f i n i t i o n  was imposed by Outside 

as to who sh a l l  continue to have c on t ro l  over land and over  

resources ,  and I think t h a t ' s  an issue that ought to come up.

Other issues which I  think a re  compel l ing are the issues 

that  a number o f  us ra ised  b e f o r e ,  which have to do with the arena 

o f  law and p o l i c y  and so f o r t h .  Most p a r t i c u l a r l y ,  I guess,  the 

con tex t  I ' d  frame i t  in i s  "so what?" So what i f  the law does 

t h i s ,  so what i f  the p o l i c y  does that? Are there  issues that 

r e s id e  out o f  that  arena? Oran ra ised  one most p r o v a c a t i v e l y  th is  

morninq, although he d i d n ' t  qo with h is  l i n e  o f  comment in the
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thought he was going to take i t .

I 'm very g r a t e fu l  to him f o r  ra is in g  the issues ,  f o r  

example, o f  t ransnat iona l  co rp o ra t io n s ,  and the "so what" ques t ion  

that I would l i k e  to pose, perhaps, f o r  some d iscuss ion ,  i s :  i f

the United States nor any power can no longer  c on t ro l  t ra n sn a t ion a l  

c o rp o ra t ion s ,  what d i f f e r e n c e  does i t  make what laws they make 

about Nat ives i f  they c a n ' t  even con t ro l  these o ther  i n s t i t u ­

t ions? Do they o f f e r  a model f o r  us, perhaps, e i t h e r  in 

c o l l a b o r a t i o n  with them or in a c t ions  aga inst  them, or in a c t ion s  

apart from them, that  have any re levance  to our l i v e s ?

I 'm ve ry  g r a t e fu l  to Robert Goldwin f o r  sugges t ing  that  we 

l ink  up with t ransnat iona l  t e r ro r ism .  I 'm qu i te  compelled by tha t  

not ion ,  and perhaps somebody w i l l  want to exp lo re  th a t .

MR. GOLDWIN: I d i d n ' t  suggest

tha t .

MS. GREEN: But you l e t  that  par­

t i c u l a r  cat  out o f  th is  p a r t i c u la r  bag. W e l l  —

MR. BERGER: I know you are  both

speaking in j e s t ,  so —

MS. GREEN: Yes, but i t  c e r t a i n l y

is  p r o v o c a t i v e . Wel l ,  I r a i s e  some o f  these issues a l l  in the 

con tex t  o f  the p o s s i b i l i t y  f o r  having a d is c u s s ion ,  not about the 

past and the way t r a d i t i o n  operated in the past ,  i f  the past i s  

on ly  used as a g low ing fond memory o f  what we think ought to be, 

but to use the past and to use t r a d i t i o n  and to use the p r o j e c t i o n  

o f  Na t ive  models as a g l o s s ,  perhaps, on the fu ture  and to see i f  

we cannot ta lk  about what ought to  be and what needs to  be by way 

o f  what we know we are and what we can do and what we have done 

without a ted ious and unnecessary, I  th ink, t o t a l  r e l i a n c e  on what 

we 've  been g i v e n .  You know, r i g h t s  g iven  to us, laws g i v e n  to us, 

s t ructu res  imposed on us. I d o n ' t  wish to r a i s e  the p o s s i b i l i t y  o f  

ta lk in g  about Cloud Cuckoo Land. I d o n ' t  think t h a t ' s  the kind o f  

thing we 're  r a i s in g  here ,  but ra ther  what might we lea rn  from our-
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s e lv e s  in o rder  to teach our own ch i ld ren  and to teach o th e rs ,  and 

I say teach not ju s t  in the con tex t  o f  education as i t ' s  narrowly 

understood, but in a much la r g e r  arena o f  governance,  l eadersh ip ,  

economic qrowth, hea lth  care  and a l l  those arenas which do concern 

u s .

MR. BERGER: Thank you, Rayna.

Did you want to c a r ry  on, V irna ,  from there?

MS. KIRKNESS: I wish that  Rayna

would pick one p a r t i c u la r  area. I know t h e r e ' s  been a l o t  o f  ta lk  

on the c a t e g o r i z a t i o n  o f  Indian people  and I d o n ' t  think there  is  

any as bad as there  is  in Canada, r e a l l y ,  in terms o f  the c a t e g o r i ­

z a t io n  o f  p eop le ,  because I th ink the people here are a l l  w e l l  

aware o f  the f a c t  that the Nat ive  women in Canada, many Nat ive  

women in Canada are no longer  c l a s s i f i e d  or regarded as Nat ive  in 

the l e g a l  sense. There has been an ongoing b a t t l e  f o r  a long time 

to  have that changed.

On the o ther  hand, the re  are people  who have no Indian 

blood whatsoever who are l e g a l l y  cons idered  Indians in our 

country .  I th ink t h a t ' s  ju s t  about the u lt im ate  mistake in what 's  

go ing on. I ' v e  heard around the ta b le  that there  are many o ther  

c a t e g o r i z a t i o n s  o f  peop le .  I t  makes i t  so d i f f i c u l t  to ta lk  about 

our people in our country because we 're  ta lk in g  about s tatus 

Ind ians,  non-status Ind ians,  Meti peop le .  We have so many d i f ­

f e r e n t  c a t e g o r i e s ,  and y e t ,  I r e a l l y  wonder about th i s  issue .  In 

Canada, the issue seems to be, w e l l ,  w e ' l l  change the Indian Act 

and no longer  have th is  apply to  Nat ive  women, you know, that they 

should lo se  t h e i r  s ta tus .  Then the quest ion  i s :  how fa r  back do

we go in r e in s t a t in g  the Indian women. Do we go a l l  the way 

back? I f  we r e in s t a t e  them and they marry non-Ind ians , then how 

fa r  do we go in terms o f  blood and re cog n iz in g  t h e i r  c h i ld r e n ,  i f  

t h e y ' r e  mixed b loods,  as Indian people?

Then the argument goes ,  w e l l ,  i f  we do a l l  o f  those th ings  

and make a d e c i s i o n ,  the Indian bands themselves say: we want to

Accu-Sype Depositions, 9nc,
550 West Seventh, Suite 205 

Anchorage, Alaska 99501 
(907) 276-0544

ATD



1

2

3
4
5
6

7
8

9
10

11
12

13
14
15
16
17
18
19
20

21

22
23
24
25

- 3181 -

decide who w i l l  have membership in our bands. Wel l ,  I d o n ' t  th ink ,

p e rsona l ly ,  and I ' l l  say tha t ,  I 'm  in Alaska anyway, I d o n ' t  think

persona l ly  that  Indian bands have any more r i g h t  to  dec ide  who is  

Indian than anybody e l s e .  I th ink e i t h e r  y o u 'r e  Indian o r  y o u 'r e  

not. R ea l ly ,  i t  i s  a problem and I would l i k e  to have some time 

spent on tha t ,  too ,  ju s t  to hear some o ther  comments.

MS. GREEN: I was go ing to say, I

think th is  p a r t i c u la r  issue g e ts  at  the heart  o f  one o f  the most 

primary issues fac ing  Nat ive  p eop le ,  and that  is  the r i g h t  to 

determine who they are and to say, th is  is who we a re ,  and not to 

have anyone e l s e  d e f in e  that issue .  The whole issue o f  descen­

dan t 's  r i g h t s  and so f o r th ,  as I say,  with ANCSA i s  go ing to  be

c r i t i c a l .  I t ' s  tha t  b as ic .  We've ta lked about a l l  s o r t s  o f  o ther

r i g h t s ,  human r i g h t s  to  l i b e r t y ,  human r i g h t s  to l i f e -  and a l l  the 

o thers ,  but the issue —  the power and the l i b e r t y  to d e f in e  your­

s e l f  i s  f i r s t  and the most fundamental way. I  think th i s  i s  

c r i t i c a l ,  a b so lu te ly  c r i t i c a l .

MR. BERGER: David Case.

MR. CASE: Let  me say a couple  o f

things to that p o in t .  With re spec t  to what we 've  heard here with 

p a r t i c u la r  regard to the Claims Ac t ,  the quest ion  came up o f  why 

did the Claims Act chop Native  s to ckho lde rs '  r i g h t s  and ownership 

o f f  a t  December 8, 1971. Ignoring fo r  a moment that  s tockho ld ing  

might not be a good idea in the f i r s t  p la ce ,  why l i m i t  i t  to peop le  

born and a l i v e  on December 18, 1971? And the most t e l l i n g  comment 

to me, and I  can on ly  r e f l e c t  my own personal r e c o l l e c t i o n ,  was Guy 

M art in 's  comment, and Guy Martin was the a s s i s t a n t  to Grave l  or 

somebody a t  the t ime,  and he said that that was what the bean 

counters wanted, the BIA, the bureaucracy wanted to be a b le  to 

determine who was going to  qet  the money, who was go ing  to  be part  

o f  the se t t lem ent .

I think that  m en ta l i t y  and that a t t i t u d e  i s  p robab ly  at  

the ro o t  o f  a l o t  o f  the government c a t e g o r i z a t i o n s  o f  Na t iv e
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p e o p l e  , an e f f o r t  t o  l i m i t  t h e  g r o u p  o f  p e o p l e  whom t h e  g o v e r n m e n t  
o r  whoever  i s  g o i n g  t o  be  p a y i n g  t h e  b e n e f i t s  and w h a t e v e r  e l s e  and 
w h a t e v e r  form t h a t  may t a k e .  So,  I t h i n k  y ou r  p o i n t  i s  v e r y  w e l l  
t a k e n ,  t h a t  t h e  d e f i n i t i o n  o f  who i s  a N a t i v e ,  who i s  an i n d i g e n o u s  
p e r s o n  in t h e  U n i t e d  S t a t e s  o r  C ana da ,  i s  d e c i d e d  f o r  w h o l l y  wrong 
r e a s o n s ,  and t h a t  i s  a d e c i s i o n  much b e t t e r  l e f t  t o  —  w e l l ,  I 
d o n ' t  r e a l l y  t h i n k  i t  comes t o  t h e  q u e s t i o n ,  maybe,  o f  whose v a l u e s  
a r e  b e i n g  u sed  h e r e ;  I t h i n k  i t ' s  a m a t t e r  o f  t h e  g o v e r n m e n t  
w a n t i n g  t o  l i m i t  t h e  c a t e g o r y  o f  p e o p l e  who a r e  g o i n g  t o  be t h e  
b e n e f i c i a r i e s  o f  a t r e a t y ,  i f  you c a n  use  t h e  t e rm b e n e f i c i a r i e s ,  
o r  any  p a r t i c u l a r  p r og r a m.

T h a t ' s  a l l  I r e a l l y  h a v e  t o  s a y ,  s o r t  o f  a s  my v i e w  o f  a 
b a c k g r o u n d  t o  t h a t .

MR. BERGER; S he ldon?
MR. KATCHATAG; Thank you ,  J u s t i c e  

B e r g e r .  I t h i n k  i t  would be  a p p r o p r i a t e  a t  t h i s  t i m e  f o r  me a s  
Cha i rma n o f  t h e  U n i t e d  T r i b e s  o f  A l a s k a  t o  e x p r e s s  wha t  I hop e  a r e  
t h e  f e e l i n g s  o f  A l a s k a ' s  N a t i v e  p e o p l e ,  o u r  v i l l a g e  and t r i b a l  
g o v e r n m e n t s ,  and a p p r e c i a t i o n  and r e s p e c t  and a t r e m e n d o u s  t h a n k s  
t o  you ,  Thomas B e r g e r ,  and t o  t h e  Review Commiss ion ,  a l l  i t s  s t a f f  
and e v e r y b o d y  t h a t  h as  be en  i n s t r u m e n t a l  i n  t h i s  e n t i r e  p r o c e s s .

In a d d i t i o n  t o  t h i s ,  I t h i n k  i t ' s  a l s o  a p p r o p r i a t e  t h a t  on 
b e h a l f  o f  o u r  A l a s k a  N a t i v e  p e o p l e  and t h e  U n i t e d  T r i b e s  o f  A l a s k a ,  
t h a t  we would l i k e  t o  e x t e n d  a f o r m a l  i n v i t a t i o n  t o  n o t  o n l y  t h e  
Review Commiss ion  and t h e  I n u i t  C i r c u m p o l a r  C o n f e r e n c e  and t h e  
World C o u n c i l  o f  I n d i g e n o u s  P e o p l e  who s p o n s o r e d  t h e  Commiss ion an 
o p p o r t u n i t y  t o  p r e s e n t  you r  f i n a l  r e p o r t  and r e c o m m e n d a t i o n s  o f  t h e  
Review Commiss ion t o  t h e  s e c o nd  a n n u a l  C o n g r e s s  o f  t h e  U n i t e d  
T r i b e s  o f  A l a s k a .  T h i s  i s  g o i n g  t o  b e  a s t a t e w i d e  g a t h e r i n g  o f  
v i l l a g e  and t r i b a l  g o v e r n m e n t  d e l e g a t e s  and l e a d e r s  and i t  i s  t e n ­
t a t i v e l y  s c h e d u l e d  f o r  t h e  week o f  15 th  o f  S e p t e m b e r  h e r e  in 
Anc ho r age  a t  t h e  Egan C i v i c  C e n t e r .

As I sa id  e a r l i e r ,  t h i s  Commission has provided an oppor-
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tu n i t y ,  a forum, very  unique in the h is to ry  o f  our peop le  fo r  them 

to express t h e i r  concerns, t h e i r  v iews,  t h e i r  r e s e r v a t io n s  about 

the impact o f  ANCSA on our l i v e s ,  on our p eop le ,  on our way o f  

l i f e .  More than 1,400 Alaska Na t ives  have t e s t i f i e d .  You have 

held hearings a l l  over the s ta t e  and even down so fa r  as S e a t t l e ,  

and I had made the suggest ion  and I hope that  the sugges t ion  w i l l  

bear f r u i t  in the f i n a l  d e l i b e r a t i o n s  o f  th is  Review Commission 

b e fo r e  i t  does go in to  recommendations and i t s  f i n a l  r e p o r t ,  tha t  

the Alaska Nat ive  Review Commission would hold a t  l e a s t  one hearing 

in Washington, D.C. A f t e r  a l l ,  we 've  heard from a l l  p a r t i e s  that  

have been part  o f  ANCSA, but th is  r e p o r t ,  as fa r  as Na t ive  people 

are concerned, w i l l  not have the impact or e f f e c t  that  we d e s i r e  i t  

to have i f ,  in f a c t ,  t h i s  message i s  not conveyed back to  Congress 

and the fe d e ra l  government.

You have asked in the in troduct ion  to  th is  roundtab le  some 

ve ry  important quest ions that some o f  the p a r t i c ip a n t s  have f e l t  i t  

necessary to  reword. Questions such as: by what r i g h t  did the 

white peop le  come here and take our lands and make laws and say 

that  we must obey them? Others have sa id :  by what r i g h t  did

Russia s e l l  our land to the United States? How could these g r e a t  

powers hand our land over the counter l i k e  a toy? The Alaska 

Native p eop le ,  the people  who I hope I do rep resen t  as b es t  I can, 

acknowledge that  we cannot turn back the c lo ck  but we are  e n t i t l e d  

to be t rea ted  f a i r l y  now and in the fu ture .

In ta lk ing  with people across the s t a t e ,  I have become 

very  aware o f  d i f f e r e n t  f e e l i n g s  that come from the heart  and I 

think they are most a ccu ra te ly  r e f l e c t e d  in the paper presented by 

Bishop de Roo when he quotes from the McKenzie V a l l e y  P ip e l i n e  

Commission Hearings o f  which Ju s t ic e  Berger was Commissioner. On 

statements made by Chief Frank T ' S e l i e  o f  Fort Good Hope in 1928,

think.

MR. BERGER: That was ' 75,  I

Accu-5ppe Depositions, 9nc.
550 West Seventh, Suite 205 

Anchorage, Alaska 99501 
--------------------- (907) 276-0544 ...........

ATD



16
17
18
19
20
21

22
23
24
25

- 3  1 8 4 -

MR. KATCHATAG: But the l e t t e r  was

wr i t t en  in 1928 by a Cathol i c  p r i e s t .

MR. BERGER: Oh, so r r y .

MR. KATCHATAG: This is w r i t t en  in

such a way to say that  we as a people  do not want to f i g h t  and 

s t ru g g l e  f o r e v e r  ju s t  to surv i ve  as a people .  Your nat ion has the 

power to des t r oy  us a l l  tomorrow i f  i t  chooses to .  I t  has chosen 

instead to t o r tu r e  us s l o w l y ,  to  take our ch i l d ren  from us and 

teach them fo r e i gn  ways and t e l l  us you are teaching them to be 

c i v i l i z e d .  Sometimes now we hardly  know our c h i l d r e n .  You have 

forced us in to  communities and t r i e d  to make us f o r g e t  how to l i v e  

o f f  the land so you could go ahead and take the resources  that  we 

t rap and hunt and f i s h .

You encourage us to  dr ink l i q u o r  un t i l  we are  h a l f  c razy 

and f i g h t  among ourse l v e s .  What e l s e ,  o ther  than l i q u o r ,  i s  a 

t e r r i t o r i a l  government w i l l i n g  to subs id ize  to make sure that  

p r i c e s  are the same throughout the Northwest T e r r i t o r i e s ?  Has i t  

subs id i zed f r esh  food or c l o th in g  or even pop in the same way? No, 

on l y  l i q u o r . The government knows very we l l  that  l i q u o r  helps keep 

my people  as l e ep ,  helps keep them from r e a l i z i n g  what i s  r e a l l y  

happening to them and why.

Pe r sona l l y ,  I have t r i e d  at  the l o c a l  l e v e l  to do some­

thing about a l coho l  and a l coho l  abuse and from personal  exper ience  

o f  seventeen years o f  t r y in g  to cope with a l c o h o l ,  i t  dawned on me 

that  you cannot preach to people with an a lcoho l  problem, you have 

to  show them by example the d i f f e r e n c e s  o f  what you can accomplish 

with a l cohol  and wi thout ,  and I would l i k e  to po int  out that  s ince  

I p e r sona l l y  sobered up on the 12th o f  October ,  1982, that  I have 

managed to put myse l f  in the p o s i t i on  where I can, a t  l e a s t ,  

r e f l e c t  my personal  views on ANCSA, on the Nat i ve  s i t u a t i o n ,  and 

why I b e l i e v e  tha t  a lcoho l i sm i s  not jus t  a d i sease  but a symptom 

o f  a g r ea t e r  problem, and that  problem has to do with the g r e a t e r  

f a b r i c  o f  our Alaska Nat i ve  people .
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I  would a l so  l i k e  to commend you, Honorable Thomas Berger ,  

because you have engaged in an undertaking,  a g r ea t  c h a l l e n g e ,  one 

that faces a l l  good people and t h e i r  communities,  assuring tha t  the 

purpose and process o f  democrat ic p a r t i c i p a t i o n  is  ach ieved ,  that  

the access and opportuni ty  f o r  the broadest  in format ion and educa­

t i on  i s  maintained.  Alaska Nat i ve  people  in the United T r i b e s  o f  

Alaska await  with g r ea t  a n t i c i p a t i o n  the f i n a l  r epo r t  o f  your 

Commission. We hope the r epo r t  t ru l y  r e - a f f i r m s  the d i g n i t y  o f  our 

t r i b a l  people and t r i b a l  people a l l  over  the world and our r i g h t  to 

s e l f  government and autonomy, and most impor tant l y ,  tha t  the 

recommendations w i l l  p rov ide  avenues f o r  p o s i t i v e ,  c o n s t r u c t i v e  and 

mutual ly accep table  r e so lu t i o ns  to these d i f f e r e n c e s .  Thank you.

MR. BERGER: Thank you, Mr.

Katchatag.  Thank you ve r y  much. Tony Vaska.

MR. VASKA Thank you,

Commissioner Berger.  I t  seems to me that  the ex e rc i s e  tha t  we 've  

been going through and l e t  me c a l l  i t  an e x e r c i s e  f o r  the moment, 

that we see the task o f  the Commission i s  answerable to an e n t i t y  

c a l l e d  the Inu i t  Circumpolar Conference.  The d i scuss ions  we ' ve  

heard thus f a r  over the l a s t  two years ,  a t  l e a s t  the ones tha t  I ' v e  

heard, have d e a l t  with a g r ea t  v a r i e t y  o f  sub j ec t  matters  in terms 

o f  how western nat i ona l  s t a t es  dea l  with e i t h e r  t h e i r  indigenous 

populat ions o r  t h e i r  minor i t y  groups.

I  don ' t  know that  we can po int  to a d e f i n i t i o n  o f  what the 

United States  i d e n t i f i e s  as a Nat i ve  American. Obv iously ,  i f  you 

look at  the d i f f e r e n t  t r i b e s  across the count ry ,  the United States 

has dea l t  with them separ a te l y  and d i f f e r e n t l y  so- tha t ,  in e f f e c t ,

I think what you have i s  a hodgepodge o f  pub l i c  p o l i c y  towards 

Nat ive  Americans.

I ' v e  said th i s  be f o r e  and I ' l l  say i t  again,  the attempts 

by the United States Congress in Alaska are v a s t l y  d i f f e r e n t  than 

the attempts by the U.S. Congress in ,  say,  Oklahoma o r ,  f o r  that  

matter ,  South Dakota. Without the l e g i t im a c y  that  i s  needed to
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e f f e c t  change by the U.S. Congress,  through whatever means, I think 

the e x e r c i s e  we ' r e  going through w i l l  be slow in coming about.

We heard about the major changes in the world arena con­

cerning how d i f f e r e n t  n a t i o n - s t a t e s  are dea l ing  with t h e i r  

indigenous populat i ons or with t h e i r  d i f f e r e n t  e thnic  groups. From 

my p e r s p e c t i v e ,  I say t h a t ' s  f i n e ,  but who is  going to a f f o rd  a 

l e g i t im ac y  to the needs or the wants o f  those indigenous groups or 

e thnic  groups? I t  seems to me that  wi thout the consent o f  that  

n a t i o n - s t a t e ,  whichever one i t  i s ,  whether i t ' s  Canada or the 

United S ta t e s ,  wi thout a publ ic  p o l i c y  consent to agree to major 

pub l i c  p o l i c y  changes,  we 've  s imply gone through an ex erc i se  tha t  

the major n a t i o n - s ta t e  w i l l  not r e cog n i z e .

Senator Ted Stevens,  f o r  ins tance ,  i s  not going to come to 

the Inu i t  Circumpolar Conference to say, w e l l ,  I  want to know what 

i t  i s  that  you guys are go ing to suggest  to us so that  I can enact  

new l e g i s l a t i o n ,  move in to  a t r e a t y  with Canada so that  we have 

c ons i s t en t  p o l i c y  recommendations and p o l i c y  ac t i ons  f o r  the In u i t  

and other  Na t i v e  popu la t i ons in North America. He's simply not 

go ing to say tha t .  The way the system pr esent l y  works, he c a l l s  up 

governing Nat i ve  peop les .

So, what we have in the l a s t  fourteen years ,  and f o r g i v e  

me i f  I sound p e s s i m i s t i c ;  I d o n ' t  mean to be. I 'm meaning to 

po int  out what I  see as f a c t s  and movements wi thin the Nat i ve  com­

munity and the S ta te .  I t  seems to me that  the State  o f  Alaska,  the 

sovere i gn  S ta te  o f  Alaska and the sovere i gn  United S ta tes  o f  

America,  when they want input f o r  changes they go f i nd  AFN and they 

go f ind AFN's lawyer  or  s lew o f  lawyers ,  and say:  "We are about to 

enact some changes that  w i l l  have major impacts on you; what do you 

suggest  we do to do tha t?"  They d o n ' t  come to Elim or Una laklee t  

and say:  "Sheldon Katchatag,  p l ease ,  we ' re  going to  make some

major changes in how the United S ta tes  dea ls  with t r i b a l  governing 

bod ies ,  whatever they a r e . "  That s imply doesn ' t  happen. I think 

that  i t ' s  unfortunate tha t  that  do e s n ' t  happen, and many in a
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publ i c  p o s i t i o n  to enact those kinds o f  changes at  l e a s t  t r y  to ask 

f o r  a publ i c  forum whereby the United States in i t s  d i f f e r e n t  

agencies  i s  forced to l i s t e n  to the c i t i z e n s '  views o f  what changes 

should be made.

I t  happens at  a l l  d i f f e r e n t  l e v e l s ,  and obv ious ly  there  

are a l o t  o f  d i f f e r e n t  issues you can point  to where i t  does 

happen. The arena that  I work in dea ls  most ly  wi th natural  

resources ,  so I 'm most f a m i l i a r  with that  and I w i l l  t r y  to use 

that  an as example, but probably a more ser i ous example that  we 

have to f a c e ,  and I 'm not gu i t e  sure who the "we” i s ,  i t ' s  a 

universa l  "we" that  do esn ' t  include anyone except  myse l f ,  i s ,  f o r  

instance ,  making a d e c i s i on  o f  membership in a t r i b a l  group.

For a l l  the l e g i t im ac y  t h a t ' s  g iven to the United T r ib es  

o f  Alaska,  f o r  instance,  I ' v e  never had a vo te  to e l ec t '  a t r i b a l  

member to attend the United Tr ibes  o f  Alaska meet ing.  I come from 

a community o f  4,500 people .  A p p r o x im a t e l y  f i f t y  percent  o f  the 

populat i on i s a mixture o f  Alaska Na t i v e s .  The town o f  Be the l ,  I 

b e l i e v e ,  sends a r e p r e s en ta t i v e  to United Tr i bes ,  I 'm not sur e ,  but 

we 've  never had e l e c t i o n s .  We've never  determined who c o n s t i t u t e s  

that  t r i b a l  e n t i t y .  I f  you look at the publ ic  p o l i c y  d i r e c t i v e s  by 

the United S ta tes  government, i t  v a r i e s  from one Indian group,  from 

one t r i b a l  group,  and sometimes in the same v i c i n i t y  o f  people  who 

cons ider  themselves to be o f  the same t r i b e ,  there  are d i f f e r e n c e s  

with how the United States government deals  with tha t .

The problems that  Canada faces  are v a s t l y  d i f f e r e n t  as we 

heard th i s  morning and now th i s  a f ternoon about t r i b a l  member­

ship.  Those kinds o f  guest ions are not being d ea l t  wi th ,  f o r  

instance ,  by the recogni zed  Nat ive  l eaders  in th i s  s t a t e .  AFN is  
not going to come out on the issue and say: "W e l l ,  t h i s  i s  how a l l

the Alaska Nat ives  f e e l  about t r i b a l  membership and t h i s  i s  how 

t h e y ' r e  going to de f i ne  i t . "  By the very  f a c t  that  somebody back 

in 1971 aqreed to a co rpora te  system f o r  determining membership in 

some o r ga n i z a t i o ns ,  the c o rpo ra t i ons ,  they cut i t  o f f  there  and I 'm
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wi th i t . "

I 'm s t a r t i n g  to ramble.

MR. BERGERi We l l ,  Tony, thanks

fo r  those thought ful  remarks. Maybe I could ju s t  make a few obser ­

va t i ons  o f  my own in l i g h t  o f  what Sheldon and Tony have sa id .

This Commission i s  unique in that  i t  i s n ' t  sponsored,  and 

everywhere I ' v e  gone in the S ta t e ,  eve ry  v i l l a g e  and every  town, I 

have made i t  c l e a r  that  I do not represent  the government o f  the 

United S ta tes  or  the S ta te  o f  A laska,  that  t h i s  i s  an undertaking 

sponsored by two in t e rn a t i ona l  Na t i ve  peop les '  o r gan i z a t i ons ,  and I 

may say that  a t  the outse t  I was sk e p t i c a l  o f  th i s  whole under­

tak ing ,  but I found as I  proceeded around the State  that  I was we l l  

r e ce i ved  and people accepted,  I th ink ,  that  th i s  was a worthwhi le  

venture .  I think they understood the l i m i t a t i o n s .  They knew I 

wasn' t  there  as the des ignate  o f  the State  or  the f ed era l  govern­

ment. |

I think tha t  we ' r e  char t ing  some new t e r r i t o r y  and I d o n ' t  1 

think anybody can f o resee  the impact that t h i s  Commission's recom- | 

mendations w i l l  have. They may have no impact; they may have ve r y  j 

l i t t l e  impact;  they may have cons iderab le  impact. I may say that  

I ' l l  look forward with g r e a t  i n t e r e s t  to see what the outcome may 

b e .

We t r i ed  a l l  along to work c l o s e l y  with a l l  o f  the Nat i ve  

o r ga n i z a t i o ns  in Alaska,  and, indeed,  we have i n v i t e d  to these 

roundtables ,  and in f a c t ,  we ' ve  had a standing i n v i t a t i o n  to both 

the AFN and the UTA, and I should say that the AFN has usual ly  sent 

somebody who has p a r t i c i p a t e d .  Char l i e  Johnson, the pr es ident  o f  
AFN has been to two roundtables and p a r t i c i p a t e d  f u l l y  in them. I 

should a l so  say that  I think tha t  in eve ry  r eg ion  I ' v e  been to ,  

o f f i c e r s  o f  the r e g i ona l  co rpo ra t i ons  have t e s t i f i e d  at  the 

h e a r in g s . I think there  are maybe one or two excep t i ons .

We've sought in eve ry  v i l l a g e  we've been to to have the 

co rp o ra t i on ,  the l o ca l  v i l l a g e  co rpo ra t i on  and the t r i b a l

Accu-Zhjpe Depositions, Snc
550 West Seventh, Suite 205 

Anchorage, Alaska 99501 
(907) 276-0544

ATD



1

2

3
4
5
6

7
8

9
10

11

12

13
14
15
16
17
18
19
20

21

22

23
24
25

- 3190 -

government, and we 've  had i t ,  I th ink,  in eve ry  case where the 

v i l l a g e  corpora t i on  is  func t i on ing ,  where the t r i b a l  government i s  

func t i on ing .  Some p laces ,  both are not funct i on ing ;  some p laces  

ne i ther ,  and then we've turned to the c i t y  government.  I t ' s  qu i t e  

a var ied p i c tu r e .

But some people  have asked in the v i l l a g e s  what you ' ve  

asked, and i t  may be appropr ia te  i f  I  jus t  say what I ' v e  said to  

them. They ' ve  sa id :  " W e l l ,  why are we here?"  Very few have said 

i t ,  but o c c a s i o n a l l y ,  t h e y ' v e  said i t .  "Why are you here? "  And I 

sa id ,  "W e l l ,  I  was asked to come." I t  may not  have been an i n v i t a ­

t i on  that  was unanimously o f f e r e d ,  but i t  seemed to me app rop r ia te  

to  accept .  But I  sa id :  "My job is to go around the S ta te  and hear

what people in the v i l l a g e s  and the towns have to say.  How did 

t h i s  Land Claims Set t l ement  work out?"  And I ' v e  said to them:

" I 'm  here to f ind  out how you f e e l  about i t ;  how did i t  work out 

here in the v i l l a g e ,  on the ground, and what are the problems as 

you see them, and where do we go from here?"  And I ' v e  sa id tha t  ray 

r epor t  w i l l  r e f l e c t  what those people in the v i l l a g e s  t o l d  me and 

in so f a r  as i t  l i e s  w i th in  my c a p a c i t y ,  or in anyone ' s ,  I  suppose,  I  

w i l l  t r y  to frame recommendations tha t  meet the concerns tha t  they 

have.

I  have said that  the r epor t  w i l l  be r e l ea sed  in September 

and I w i l l  send i t  to eve ry  v i l l a g e  co rpo ra t i on  and every  t r i b a l  

government and a l l  the o ther  o r gan i za t i ons  in the S ta t e ,  and I ' v e  

said as wel l  that  I ' l l  send i t  to everybody who t e s t i f i e d  and then 

i t ' s  up to them. That ' s  my j ob ,  and then i t ' s  up to Alaska 

Nat i ves ,  in one fashion or another,  to  dec ide  what they make o f  i t  

and how useful  i t  may be to them in planning f o r  the fu tu re .

I think that  the issues that  Alaska Nat i ves  are f ac ing  

here are very  tough.  I d o n ' t  think anybody who has examined them 

i s  under any i l l u s i o n  about tha t .  I  hope tha t  my r e p o r t  and recom­

mendations w i l l  make a co ns t r uc t i v e  c on t r i b u t i on  to r e s o l v i n g  what 

i s  unprecedented in any j u r i s d i c t i o n  and which I  think tha t
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everyone b e l i e v e s  has to be addressed.  That ’ s my job and I guess 

i t ' s  appropr ia te  tha t  I should have,  at th i s  l a s t  meet ing,  said 

something about what I conce i ve  my r o l e  to be.

I t  i s ,  as f a r  as I know, not the type o f  commission that 

has eve r  been undertaken be f o r e  and may never be again.  Not by me, 

at  any r a t e ,  but i t  i s  conce i vab le  that  the precedent  may have 

value one way o r  the o th er .  I t  may be something that  f o lk s  w i l l  

dec ide  in the fu ture  that  they d o n ' t  ever want to see aga in ,  and on 

the o ther  hand, i t  i s  conce i vab l e  that  f o lks  may say,  w e l l ,  l e t ' s  

t r y  that .  But a l l  o f  that  l i e s  in the future  and I ' l l  maintain my 

subsc r i p t i on  a f t e r  I l eave  Alaska to Tundra Times and Alaska Nat ive  

News, not to  mention the Dai l y  News and the Times. We s h a l l  await  

the outcome, but f o r e t e l l i n g  the future  i s  a d i f f i c u l t  thing to 

d o .

MR. KAKFWI; I missed the one

plane a l ready today,  so I want to  qo the a i r p o r t  a l i t t l e  e a r l y .  I 

ju s t  want to say goodbye to everybody here .  Thank you again f o r  

i n v i t i n g  us to the Roundtable d i s cuss ion .

One o f  the things tha t  I f o r g o t  to mention th i s  morning is  

that  in the Northwest T e r r i t o r i e s  we have an agreement to  begin a 

process to rename a l l  the landmarks in our t r a d i t i o n a l  a rea .  So, 

we have a l l  the Sco t t i sh/Engl i sh  names. Some o f  them w i l l  be 

changed to Dene names. We hope to carry i t  on into  publ ic  

bu i ld inqs  as w e l l ,  in that  i t ' s  a l l  part  o f  the process o f  

d e c o l o n i z i n g ,  I guess,  and r e d e f i n in g  the wor ld.

As you know, Mr. Berger conducted an inqu i ry  into  the 

A r c t i c  Gas P i p e l i n e ,  o r  a couple o f  proposed p i p e l i n e s  in the 

McKenzie V a l l e y  a number o f  years aqo, so as a joke  I might sugqest  

c a l l i n g  one o f  the lakes over  there  Berger Lake.

( LAUGHTER)

MR. BERGER: That ' s  not tha t
funny.

MR. KAKFWI: Anyway, thank you
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very  much and I wish you a l l  a safe t r i p  home i f  y o u ' r e  t r a v e l i n g .

MR. BERGER: Thank you, S teve .

Thank you f o r  coming.

MS. MILLER: F i r s t  o f  a l l ,  thank

you fo r  i n v i t i n g  me to s i t  in today,  Judge Berger .  I ' d  l i k e  to 

r eac t  and t r y  to encourage some d ialogue on what I l i s t e n e d  to th i s  

morning. I t ' s  extremely f r u s t r a t i n g  to t r y  to think l i k e  a white 

person.  I go t  a very  bad headache th i s  morning from t ry ing  to 

f o l l o w  the comments that  were made and f i n a l l y ,  I r e s t ed  back a 

l i t t l e  b i t  and d i d n ' t  t r y  a f t e r  a l l .

Anyhow, I want to respond on some po ints  to  Mr. Shue's 

ve ry  noble e f f o r t  to conceptua l i z e  the Nat i ve  s tatus and aspira- .  

t i ons  into the dominant western way o f  th ink ing .  May I say,  wi th 

a l l  due re spec t ,  that  that  i s  not p o s s ib l e .  You can t r y  to  make 

some approximat ions,  but u l t im a t e l y  those approximat ions themselves 

w i l l  s t i l l  be l ack ing .  The reason is  that  our r e l a t i o n s h i p  with 

the environment comes from our hearts .  Our e n t i r e  frame o f  

r e f e re nce  i s d i f f e r e n t .

I t  i s  d i f f i c u l t  even f o r  us to v e r b a l i z e  our r e l a t i o ns h ip '  

to the land and resources .  I t ' s  not an everyday t op i c  o f  conver ­

sa t i on .  Th er e fo re ,  an e f f o r t  to compartmental i ze ,  package,  

c a t e g o r i z e  indigenous groups to your understanding i s  a t  bes t  

inadequate.

I would l i k e  to o f f e r  a b i t  o f  adv i c e  that  may have some 

s e t t l i n g  e f f e c t  on a l l  t h i s .  I think in r e a l l y  s imple terms,  but 

maybe what I 'm saying i s n ' t  simple a f t e r  a l l .  I t  seems to me that  

to r espect  the f a c t  that  there i s  a d i f f e r e n c e  in understanding i s  

qu i t e  simple.  I t  i s  in my mind, anyway. For example,  wh i l e  

western economic thought i s  embedded, entrenched,  in the d o c t r i n e  

o f  the a l i e n a b i l i t y  o f  land,  in your own backyard there  i s  an 

except ion because the doc t r i n e  o f  i n a l i e n a b i l i t y  o f  land i s  even 

deeper entrenched in the much o l d e r  t r i b a l  i n s t i t u t i o n s  than is  

your doc t r ine  o f  a l i e n a b i l i t y  o f  land in western thought.  I got
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that  out,  t h a t ' s  the main thing t h a t ' s  been bother ing me.

There fo re ,  even as our a l l i e s  and advocates o f  Na t i ve  

r i g h t s ,  you to need to s t r e t ch  your minds to the point  o f  r e a l i z i n g  

that  there are some d i f f e r e n c e s  in phi l osophy and thinking that you 

w i l l  have d i f f i c u l t y  understanding because most o f  i t  emanates from 

the heart  and, in f a c t ,  cannot be t rans la ted  into  western con­

c e p t s .  Just r espect  that  and form your support on that  bas i s  and 

t r y  to communicate th i s  r espec t  to the r e s t  o f  s o c i e t y  that  you 

deal  with and that  we w i l l  always have to be dea l ing  wi th.

Where do we go from here ,  and using what instruments?

With respect  to Alaskan Nat i ves  and our p lace  in the western world,  

we cannot ignore our p o l i t i c a l  i d e n t i t y  that  separates us from 

e thn ic  m i n o r i t i e s  in th i s  country.  No t i ce  I did not say o ther  

e th n i c  m i n o r i t i e s ,  because we are not e thnic  m i n o r i t i e s .  In f a c t ,  

we must a r t i c u l a t e  ve r y  c l e a r l y  to  ourse l ves  and to everyone e l s e  

that  we are not e thn i c  m i n o r i t i e s ;  we do have have a p o l i t i c a l  

i d e n t i t y  and we must keep th i s  in mind as we dec ide  what our place 

i s  in the western wor ld.

Robert  Goldwin?

MR. BERGER; Thank you, Mary.

MR. GOLDWIN; We l l ,  when I thought 

you might c a l l  on me twenty minutes ago, I was prepared to say that  

you should skip me f o r  awhile because I d i d n ' t  want to change the 

su b je c t  o f  many important things that  were be ing sa id .  But now the 

t iming is p e r f e c t  because what I have to say i s  an exact  counter­

part  to what has ju s t  been sa id .  So, I ' l l  read what I ' v e  been 

s c r i b b l i n g  out over  the l a s t  few hours.

F i r s t  o f  a l l ,  may I make a modest suggest i on  that  the 

t i t l e  o f  the conference  might be the place o f  Na t i ve  peoples in the 

world ra ther  than in the western world because from what I 'm about 

to  say and what I think Oran Young said in a n t i c i p a t i n g  what I had 

been w r i t i n g ,  the world i s  becoming something tha t  might not be 

c a l l e d  western anymore and that  anybody's p lace  in the world has to
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be looked at  in poss ib l y  a new way.

We s ta r t ed  the conference  with a t e x t .  A l l  mankind i s  one 

was the p r i n c i p l e  f i r s t  enunciated by Lewis Hanke and I th ink that  

i t ' s  c l e a r  that  a l l  decent men and women o f  eve ry  cu l ture  subscr ibe  

to  that  p r i n c i p l e .  What i s  means i s  that  we ' r e  a l l  equal ,  and not 

only  in our r i g h t s  but in d i g n i t y  and that we ' re  a l l  made in the 

image o f  God.

We know that  there are  many i n e q u a l i t i e s  among mankind. 

Ind iv idua ls  d i f f e r  in s t reng th  and i n t e l l i g e n c e  and in du s t r i o us ­

ness,  but that  does not a l t e r  the e q u a l i t y  o f  a l l  human be ings  as 

equa l l y  human. We are t r u l y  b ro thers  and s i s t e r s  o f  one human 

fam i l y ,  but when we r e f l e c t  f u r t h e r ,  i t ' s  a l so  true to say tha t  a l l  

mankind i s  d i v ided  into thousands and thousands o f  smal l er  

groupinqs based on d i f f e r e n c e s  o f  language,  r e l i g i o n ,  r a c e ,  h i s t o r y  

and way o f  l i f e .  The bonds tha t  unite these smal l er  d i f f e r e n t  

groupings are ve r y  st rong.  These bonds seem to g i v e  meaning and 

shape to our l i v e s  and our understanding o f  ou r s e l v e s ,  who we a re ,  

and in f a c t ,  these bonds are much s t ronger  in most cases than the 

bonds which uni te a l l  mankind and make us say that  a l l  mankind i s  
one .

I t  i s  jus t  as true to say that  a l l  mankind is  many. Now, 

th i s  d u a l i t y  i s  ev ident  everywhere,  f o r  ins tance ,  in the 

Dec larat ion o f  Independence, whose ce n t ra l  a f f i r m a t i o n  is  the 

universa l  p r i n c i p l e  that a l l  men are c rea ted equa l ,  but i t  s t a r t s  

out by saying that  th i s  i s  a time when i t  becomes necessary  f o r  one 

people to d i s s o l v e  the p o l i t i c a l  bonds that  have connected them 

with another.  In other  words, al though i t  i s  s t a t in g  a un ive rsa l  

p r i n c i p l e  about a l l  men being equal ,  i t  s t a t es  i t  on beha l f  o f  one 

people separat ing themselves from another people .

Now, in recent  decades the hope has been encouraged that  

mankind would become more u n i f i e d ,  that  r e l i g i o u s  and r a c i a l  d i f ­

f erences  would be reduced, that  the boundaries that separa te  men 

would be’ d im in i shed in importance and that  we would make p o l i t i c a l
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progress toward becoming one wor ld.  At the same t ime, the economy 

has become in c r eas in g l y  a world economy, and these are things that  

Oran Young pointed out so we l l  b e f o r e  lunch. This world economy 

has been growing in s i z e  and importance and growing in independence 

from p o l i t i c a l  c o n t r o l ,  l eaping  over  nat ional  boundaries and 

tendinq to s tandardize  and even homogenize the merchandise o f  world 

markets.  You can t ra ve l  a l l  around the world now and you see the 

same goods in i d e n t i c a l  s t o r e s ,  no matter what c i t y  you ' r e  in ,  on 

whatever cont inent .

In a d d i t i o n ,  o f  course ,  we have high technology which 

through computers and communications and t ranspo r ta t i on  again are 

o v e r l e ap ing  the nat ional  boundaries and, to a l a rg e  ex t en t ,  

reducing i f  not e l im ina t ing  t h e i r  s i g n i f i c a n c e .

These g l o b a l i z i n g  t endencies  have produced a strong and 
s t a r t l i n g  co un te r - reac t i on .  The i n c r e d ib l e  mate r ia l  b e n e f i t s  o f  

commerce and t echnology are not d i s t r i b u t e d  ve r y  even ly  and ne i the r  

are the d i sadvantages .  A s i g n i f i c a n t  number s u f f e r  d isadvantages 

that  f a r  outweigh the b e n e f i t s .  Ch ie f  among these disadvantages i s  

a c e r t a in  emptiness ch a ra c t e r i z ed  by shal low t e l e v i s i o n  programs 

and a lcohol ism and drug use, which i s  wor ldwide.  That emptiness 

that we a l l  a ss o c i a t e  with moderni ty and that  now, in th i s  

con f e rence ,  we can assoc ia te  with the dual truths that  a l l  mankind 

i s  one and that  a l l  mankind i s  many.

The movement is strong a l l  over  the world away from the 

l a r g e r  e n t i t i e s  and back to these smal l er  groupings based on 

r e l i g i o n ,  language and way o f  l i f e .  I t  seems to me to be a 

powerful  f a c t o r  o f  human nature that  i nd i v i dua l s  have a strong need 

to  be par t  o f  a community and that  the world community, o r  nat ional  

community, or anything l i k e  i t  does not s a t i s f y  the need f o r  most 

peop le ;  the need to be c l o s e l y  assoc ia ted  with people o f  the same 

kind,  however t h a t ' s  de f i ned .

In f a c t ,  the meaningful  communities seem to be grouped now 

on d i f f e r e n t  bases and to have the c h a r a c t e r i s t i c  o f  being
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e x c lu s i v e .  The s t o r y  that  was to l d  about the two Sikh men on the 

t r a in ,  I think we l l  i l l u s t r a t e s  the two s i d e s ,  the d u a l i t y  that  I 'm 

t a lk ing  about. Here are bonds o f  community so s t rong ,  so v i t a l ,  so 

e s s e n t i a l  to tha t  man's l i f e ,  so precious to him, that  he would not 

cut h i s  hai r  even though he knew the danger that  he f aced .  But 

that  s to ry  a l so  t e l l s  us that  because o f  hatred between Sikhs and 

o ther  groups,  they are moved even to murder each o th e r .  In th i s  

case ,  we have to emphasize the f a c t  that  the k i l l e r s  were Hindu, 

that  i s ,  the people  o f  nonvio l ence.

I think the problem we have to face as we t a l k  about the 

importance o f  community, tha t  community has the e f f e c t  a l so  o f  

d i v i d in g  people in to  very  h o s t i l e  groups as we l l  as prov i d ing  that  

meaning to l i f e  that  we a l l  d e r i v e  from community with people  o f  a 

l i k e  way o f  l i f e .

Sheldon gave an analogy yesterday o f  the r e l a t i o n s  o f  

d i f f e r e n t  kinds o f  peoples to marr iage ,  and he said there  were 

elements o f  a good marr iage,  which he c a l l e d  the four C ' s :  commit­

ment, c ons id e ra t i on ,  communication and coopera t i on .  Now, I  checked 

with Sheldon and he i s n ' t  marr ied.  I ' v e  been married f o r  f o r t y  

years and I thought I saw a c e r t a i n  d e f e c t  in what he was say ing ,  

but I d i d n ' t  want to r e l y  on my exper i ence a lone .  So, b e f o r e  he 

l e f t  th i s  morning, I checked with Lewis Hanke, who has been marr ied 

f o r  59 years and he agreed with me. Of course ,  what Sheldon l e f t  

out was l o v e .  You c a n ' t  have a good marr iage without l o v e  even i f  

you pledge y o u r s e l f  and pr ac t i c e  as hard as you can commitment, 

c ons ide ra t i on ,  communication and coopera t i on .  You can be f r i e n d s ,  

you can be par tners ,  you can be asso c i a t e s ,  but you c a n ' t  be 

mar r i ed .
So, i t  seems to me that  i t ' s  not a good analogy.  The 

t rouble i s  that  hatred i s  more common between s t r o n g l y  l o y a l  

communities than l ove  and i t ' s  not jus t  the d i f f i c u l t i e s  o f  

abo r i g ina l  people in t h e i r  r e l a t i o n s  with each o ther  or with o ther  

s o c i e t i e s .  I t ' s  a universa l  human co nd i t i on .  What j o i n s  us to
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o thers  separates us from o thers .

We l i v e  in a t ime, I think i t ' s  f a i r  to say, o f  worldwide 

d i sa r ra y .  There ' s  been a severe  weakening o f  the nat i ona l  p o l i ­

t i c a l  powers; i t ' s  a time o f  d i s c o n c e r t i n g l y  rapid change and 

peoples  o f  every  kind are s t rug g l i n g f o r  su r v i v a l  as a separate and 

d i s t i n c t  people a l l  over  the wor ld,  not jus t  the abo r i g ina l  

peoples .  Oran Young sa id ,  in d e s cr ib ing  the same phenomenon, that  

i t ' s  a good era and what he means i s  that  there are oppo r tun i t i es  

f o r  s i g n i f i c a n t  b e n e f i c i a l  change, but o f  course ,  i t  remains to be 

seen how good i t  w i l l  be.

We d o n ' t  know i f  the changes w i l l  be changes f o r  the 

b e t t e r ,  but many peop les ,  inc luding Nat i ve  peoples but not only  

Nat i ve  peop les ,  ve r y  many, numbering in the hundreds o f  m i l l i o n s ,  

do not have co n t r o l  as a people over  t h e i r  own l i v e s .  One can make 

a lonq l i s t  o f  them. I t r i e d  to pick ones that  one wouldn' t  think 

o f  o r d i n a r i l y .  The Germans are not un i f i ed  and long ing f o r  u n i f i ­

c a t i o n .  The Basques in Spain,  the Tamils in S r i  Lanka, the Welsh 

in the United Kingdom, the Formosans on T a ip e i ,  and one could 

extend that  l i s t  i n d e f i n i t e l y .  They a l l  think o f  themselves as 

separate  and d i s t i n c t  peoples .  They d i f f e r  markedly in t h e i r  way 

o f  l i f e ,  t h e i r  languaqe, t h e i r  r e l i g i o n ,  race ,  from those in whose 

midst they l i v e ,  and they can hones t l y  say they do not have co n t r o l  

ove r  t h e i r  l i v e s  as a separate and d i s t i n c t  people .

Now, we have spoken o f  the dominant cu l ture  over  and over  

aga in ,  and o f  course ,  I 'm in a s t range s i t u a t i o n  here.  I t ' s  i r on ic  

tha t  I should end up as the spokesman o f  the dominant cu l ture  

because,  as I think I 'm the only  Jew in the house, I am o f  a t i ny  

m ino r i t y  element but a separate  and d i s t i n c t  people who have long 

exper ience  in l i v i n g  in the midst o f  a l i e n s  in our land and the 

champion su rv i v o r s  although we d o n ' t  do too w e l l .  At any r a t e ,  i t  

f a l l s  to me to say some thinqs about dominant cu l tu re .

The dominant cul ture  i s  as hard to understand as the 

a b o r i g in a l  cu l ture  and I think that  i t ' s  wrong to say d o n ' t  make
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any claims to be able to des cr ibe  i t .  How in the world can anyone 

say anythinq e f f e c t i v e  that  w i l l  br ing  about c ons t ru c t i v e  change i f  

a l l  you can say i s :  "You know, those people have a spe c i a l

r e l a t i o n s h ip  with the land. I c a n ' t  expla in i t  to you; they c a n ' t  

expla in  i t  to you, but take i t  s e r i o u s l y . "  I d o n ' t  think t h a t ' s  

going to be ve ry  e f f e c t i v e .  But don ' t  think that  the dominant 

cu l tu re  is an easy one to d es cr i b e .  I t  a l so  i s  not ju s t  one but 

many, in f a c t ,  a m u l t i p l i c i t y  o f  cul tures  with a ve ry  long h i s t o r y  

and a very compl icated l i t e r a t u r e  that  goes back thousands o f  years 

and which invo l ve s  a ve r y  g r ea t  v a r i e t y  o f  c o n t r o v e r s i e s .  I t  i s  a 

l ong ,  ve ry  d i f f i c u l t  task to understand the western cu l tu r e ,  and I 

think we d i s t o r t  the problem ve r y  s e r i o u s l y  and end up with a bad 

d iagnos i s  to think tha t  we can descr i be  the dominant cu l tu r e  very  

e a s i l y  but i t ' s  the abo r i g ina l  cu l ture  t h a t ' s  d i f f i c u l t  ..to e x p l a in .

The dominant cu l ture  is not one thinq and i t •i s  ju s t  as 

compl icated as abo r i g in a l  cu l ture  to explan and d e f i n e .  There are 

v a r i e t i e s  o f  western thought,  and cons i s t en t  with my suggest i on  

that  we have to think o f  world now ra ther  than western wor ld,  the 

dominant cu l tu re  includes now many non-western in f lu en ces .

Bishop de Roo spoke o f  recommending that  f o r  l i b e r a t i n g  

purposes we look at  the dominant cu l ture  from i t s  underside and a l l  

I could think o f  was g e t t i n g  to the movies too l a t e  when there  i s  a 

very  popular movie being shown and ending up on the l e f t m os t  seat  

in the f i r s t  row. Now, t h a t ' s  looking at  a movie from the under­

s ide  and what do you ge t?  You see the same movie that  everybody i s  

see ing ,  but i t ' s  a l l  d i s t o r t e d .  The people look ten f e e t  t a l l  and 

very  ugly and I think t h a t ' s  what happens i f  you look a t  the 

dominant cu l ture  from the underside.  Ten f e e t  t a l l  and ve ry  

ug ly .  I t ' s  b e t t e r  to look a t  things s t r a i q h t  on and see i t  wi thout 

d i s t o r t i o n ;  s i x  f e e t  and not d i s t o r t e d .

Now, the quest ion was ra i sed repea ted ly  by Sheldon: why

are Chr i s t i ans  not Chr is t ian in t h e i r  behavior? As a non- 

Ch r i s t i an ,  I c a n ' t  answer the quest ion with any con f id en ce ,  but I

Aecu-5ype Depositions, 9nc.
550 West Seventh, Suite 205 

Anchorage, Alaska 99501 
------  -------  (907) 276-0544

ATD



1

2

3
4
5
6

7
8

9
10

11

12

13
14
15
16
17
18
19
20

21

22

23
24
25

- 3199 -

do know t h i s :  moderni ty means quest ioning - One o f  the p a r t i c i ­

pants to ld  me l a s t  n i gh t ,  and I won' t  say who i t  i s ,  we were 

ta l k ing  about how we grew up and he to ld me how he quest ioned 

h imse l f  r i g h t  out o f  the church he belonqed to .  He asked quest ions 

that  they c o u ld n ' t  answer and f i n a l l y  they excommunicated him. 

That ' s  how i t  i s  with the Chri s t i an  world and with any credo and 

e s p e c i a l l y  with a t r a d i t i o n .

I t ' s  not congenial  to p e r s i s t  in ques t i on ing ,  and t h a t ' s  

why moderni ty now has put a l l  r e l i q i o n s  and a l l  t r a d i t i o n s  ve ry  

much on shaky ground. They ' r e  not e s p e c i a l l y  compat ib le ,  except  

f o r  Jews. The word I s r a e l  l i t e r a l l y  means wre s t l in g  with God and 

Jews are quest i oners  by t r a d i t i o n  and by t r a in in g  and, as someone 

has argued, in t h e i r  genes.  I 'm not sure about tha t ,  but i t  i s  so 

that  even with the Orthodox Jews too much quest ion ing is not 

congen ia l  and I  think that  that  g i v e s  a c lue  to why modern 

Chr i s t i ans  d o n ' t  seem Chr i s t i an  in t h e i r  behav io r ,  in the contex t  

in which you were asking about i t ,  Sheldon.

I had another c r i t i c i s m  o f  Bishop de Roo's paper,  and that 

is  he g i v e s  too much c r e d i t  f o r  power to the t e chno - indu st r ia l  

in f luence  on C h r i s t i a n i t y .  He dated the bad thinqs from about 400 

years ago with the enl ightenment and the r i s e  o f  t ehno - i nd us t r ia l  

in f l u en ce .  I t  seems to me examples o f  invas ion,  oppress ion,  

suppress ion,  murder, and c o l o n i z a t i o n  abound in the Old Testament, 

in ancient  Greek h i s t o r y  and Roman H i s t o r y ,  and that was be f o re  

both C h r i s t i a n i t y  and the t echno - indu st r i a l  in f luence .  Then, under 

C h r i s t i a n i t y  but b e f o r e  the t e chno - indus t r i a l  in f lu ence ,  we had the 

Crusades, we had the I n q u i s i t i o n .

My po in t  i s that  we ought to look e lsewhere f o r  the 

explanat i on o f  the past i n j u s t i c e s  and the present  p l i g h t .  I f  

we ' r e  seeking a cure ,  the d iagnos is  has to be r i g h t  and i f  we put 

the f i n g e r  o f  blame on the wrong thing and then t ry  to co r r ec t  

tha t ,  we may expend a l o t  o f  energy and wind up s t i l l  with the 

problem. The causes o f  i n j u s t i c e  are deeply  rooted in human nature
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and not a recent  phenomenon.

We l l ,  I conclude.  I think the roots  o f  the problem that  I 

think we are w re s t l i n g  with are two- fo ld .  F i r s t ,  we must hang on 

to the p r in c i p l e  that  mankind is  one,  a respect  f o r  the egual  

humanity o f  a l l  men o f  whatever cu l tu re  or way o f  l i f e ,  and we must 

hold on to mankind is  many, a sustained e f f o r t  to understand the 

other  ways o f  l i f e  and to exp la in  our own to o thers and not be 

daunted by the obs ta c l e s  o f  the natural  h o s t i l i t y  and the natural  

misunderstanding that  are inherent in the problem. I f  we ' r e  go ing  

to g e t  r id o f  i n j u s t i c e ,  we have to engage in a constant  search f o r  

the r e a l  sources o f  i n j u s t i c e .

MR. BERGER: Thanks ve r y  much,

Robert.  Oran Young?

MR. YOUNG: F i r s t ,  two ve r y  b r i e f

comments on what o thers  have sa id .  On the not ion that  i t ' s  a good 

era,  what I meant to say by i t ' s  a good era,  and I think tha t  

Robert would probably aqree with t h i s ,  is that  i t ' s  good because 

i t ' s  an era o f  opportuni ty  and i t ' s  an era in which we are 

exper ienc ing and w i l l  exper ience  f a i r l y  dramatic kinds o f  changes 

rather  than jus t  marg inal ,  incremental  kinds o f  changes.  Surely  we 

don ' t  know that  those w i l l  be changes for  the b e t t e r ,  but unless 

one b e l i e v e s  in a c e r t a i n  sor t  o f  determinism, and f o r  tha t  ma t te r ,  

an unfortunate or nega t i ve  determinism, i t ' s  a per iod in which 

there are ,  a t  l e a s t ,  oppo r tu n i t i e s  f o r  e n e r g e t i c ,  thought fu l  people  

to cons ider  b r ing ing  about se r ious  changes. I think t h a t ' s ,  to me, 

an o p t i m i s t i c  statement.

Next,  Mary made a comment about the entrenchment o f  the 

not ion o f  i n a l i e n a b i l i t y  with r e sp ec t  to land and indigenous 

cu l tu re s .  I think I and perhaps sev era l  o thers had e a r l i e r  on th i s  

morninq made a comment about the entrenchment o f  a l i e n a b l i t y  with 

respect  to goods such as land and p a r t i c u l a r l y  much o f  western 

economic th ink ing .  My sense i s  that  both o f  these things are true 

and that  the op e ra t i v e  term in th i s  context  is entrenchment.  We
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are ,  in o ther  words, dea l ing  with deep sea ted ,  ve ry  entrenched 

i n t e l l e c t u a l  o r  c o g n i t i v e  phenomena and I think that that  r e i n ­

f o r c e s  the quest ion or the concern ra ised severa l  t imes,  c e r t a i n l y  

s e v e ra l  days ago by Ros i ta ,  in saying are we r e a l l y  dea l ing  here 

with a very fundamental c lash o f  va lues  or world views so funda­

mental that  i t ' s  not always a matter  o f  n e c e s s a r i l y  always 

conscious oppo s i t i on  or antagonism, but simply i n a b i l i t y  to 

i n t e r s e c t  or  communicate because o f  the entrenched q u a l i t y  o f  q u i t e  

d i f f e r e n t  p er sp ec t i v es  on th ings .

W e l l ,  so much f o r  those genera l  po in t s .  I guess the o ther  

comment, or the o ther  issue I wanted to r a i s e  at  th i s  point  i s  to 

wonder whether we might come around in th i s  f i n a l  sess ion f o r  at  

l e a s t  a few minutes to the whole quest ion o f  educat ion,  which I 

think Tom has introduced a couple o f  t imes in making comments. I 

a l so  have not iced on our handout shee t ,  our marching orders  that  

were d i s t r i b u t e d  ye s te rday ,  a quest ion to the e f f e c t  o f :  how can

educat ion be used as a means to b e t t e r  promote indigenous r i g h t s ,  

and I think t h a t ' s  a ve ry  i n t r i gu in g  and important quest ion p a r t i ­

c u l a r l y  because,  as I 'm sure we a l l  know, in many c i rcumstances,  in 

many per iods  o f  t ime,  educat ion has r e a l l y  been part  o f  the problem 

rather  than part  o f  the s o lu t i o n .
A focus on educat ion o f  a c e r t a in  type might very we l l  be 

regarded as the cen t ra l  element o f  something you might c a l l  l i b e r a l  

c o l on i a l i s m .  I mean, not jus t  good old c on s e r v a t i v e ,  r e a c t i o n a r y  

co l on i a l i sm  o f  the power-or i ented sense,  but the l i b e r a l  self-congratulatory 

 so r t  o f  c o l on i a l i sm  in which educat ion has var ious  

kinds o f  a s s i m i l a t i v e  l o ss  o f  language,  confus ion o f  values kinds 
o f  e f f e c t s .  So, i t  seems to me that  the thing that I 'm r e a l l y  

in te r es t ed  in i s :  how can one turn educat ion around to do e x a c t l y

what the quest i on on 'the sheet  suggested? I don ' t  r e a l l y  know the 

answers to tha t .
One p a r t i c u l a r ,  concre te  instance that I have-been 

somewhat impressed by that  might be worth g i v i n g  a l i t t l e  thought
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to is the example o f  the Kat i v ik  School Baord, an o r ga n i z a t i o n  

which many o f  you are probably qu i t e  f a m i l i a r  wi th.  I t ' s  an e n t i t y  

that  grew out o f  the James Bay se t t l ement  and is  a r e g i ona l  school  

board f o r  northern Quebec and i t  has i n i t i a t e d  a very  ex t ens i v e  and 

very a c t i v e  program to transform,  to have a r e a l l y  major impact on 

education in the Inu i t  communities o f  northern Quebec, f ocus ing on 

the r e v i v a l  and strengthening o f  language,  but much more than that ,  

the preparat ion o f  educa t iona l  ma te r i a l s ,  textbooks and o the r  so r t s  

o f  educat ional  ma te r ia l s  which would be based on In u i t  m a t e r i a l s ,  

so that when kids ge t  t h e i r  textbooks to l earn about a whole 

v a r i e t y  o f  bas i c sub je c t s ,  they do so with the images and concepts 

and examples o f  t h e i r  own s e t t i n g  and c i rcumstances,  so that  the 

sor t  o f  s o c i a l i z a t i o n  process i s  so r t  o f  r e d i r e c t e d  in a way t h a t ' s  

much more appropr ia te .  "
That has struck me as a ve ry  i n t e r e s t i n g  p r o j e c t .  I t  i s  

one that has been ca r r i ed  out in very  l a rg e  measure by In u i t  people 

themselves with some coopera t i on  with other  peop le .  I wonder 

whether anybody had any fu r th e r  comments about t h i s ,  how can educa­

t i on  be used as a means to b e t t e r  promote indigenous r i g h t s ,  p a r t i ­

c u l a r l y  in the Alaskan co n t ex t ,  and whether there  i s  anything in 

the set t l ement  that  somehow serves  as an o b s t a c l e  to educa t i o n a l  

development or whether anyone has other  responses to th i s  ques t ion  

which s t r i k e s  me as r e a l l y  ve ry  fundamental.

MR. BERGER: Rosi ta?

MS. WORL: I have a number o f

d i f f e r e n t  po ints and I guess we ' r e  not going to ge t  into  our 

d ia logue or communication, but I ' d  l i k e  to respond to Oran's  l a s t  

statement b e f o r e  I ou t l i n e  at  l e a s t  my genera l  pe rc ep t i on  o f  what I 

see happening. I ' v e  been s t ru g g l i n g ,  myse l f ,  wi th how are Nat i ve  

people qoinq to achieve the cu l tu ra l  maintenance and autonomy that  

I think I hear them express ing as a des i red o b j e c t i v e ,  and I guess 

I ' v e  been r e a l l y  exc i t ed  about th i s  kind o f  a d i scuss ion .  Right 

now, I 'm again at  a s t a te  o f  hopelessness because the problems are

A c c u S yp e  Depositions, One,
550 West Seventh, Suite 205 

Anchorage, Alaska 99501 
(907) 276-0544

ATD



6

7
8

9
10

11

12

13
14
15
16
17
18
19
20

21

22

23
24
25

-3203-

so many, so immense, so complex, and a l l  o f  us are so busy doinq 

a l l  that we can.

At t h i s  p a r t i c u l a r  po int  in time, Na t ive  people are faced 

with another d e c i s i on .  I f ,  and i t  w i l l  probably be not i f ,  when 

the ANCSA amendments as proposed by AFN are  adopted in Congress and 

being the p o l i t i c a l  r e a l i s t  that  I am, at  th i s  p a r t i c u l a r  po int  in 

t ime,  i t  looks l i k e  those e i g h t  r e so lu t i ons  are the r e so lu t i ons  

that  are going to go forward.  Nat ive  people are going to be asked 

to vo te  on t h e i r  d e s t i n y .  They ' r e  going to be asked whether they 

want to be t r i b a l  people  or whether they want to be corpora te  

peop le .  So, i t  seems that  we have a lready  achieved some o f  the 

o b j e c t i v e s  o f  ANCSA as a r t i c u l a t e d  by such people as Guy Martin and 

others who were involved in the enactment or in Congress,  tha t  

there  was an o b j e c t i v e  f o r  .at l e a s t  economic a s s im i la t i on  i f  we are 

a t  the point  where we are  going to have to vo te  on i t  now.

I t  a lso  seems that  we have progressed to a po int ,  I d on ' t  

know i f  i t ' s  progress  o r  not ,  but we- are now openly  t a l k ing  about 

c o n f l i c t s  and d i f f e r e n c e s  o f  op inion in the Nat i ve  community 

because in 1971 we were at  l e a s t  in a un i f i ed  p o s i t i on  o f  go ing f o r  

a land claims set t l ement .  Now we are ta lk ing  about corpora te  

Nat i ves  versus t r a d i t i o n a l  Na t i v es ,  o r  t r i b a l  peop le ,  indigenous 

people  and t r i b a l  governments.

Anyway, we are going to be at the po int  where we have to 

educate again Nat ive  people  about e x a c t l y  the e f f e c t s  o f  the things 

that  you are going to be vo t ing  on. I f  you are going to be vot ing  

on accept ing new Na t i v es ,  what are the imp l i ca t i ons  f o r  the 

su rv i va l  o f  the t r i b e  i f  you do not vote to amend the law to a l low  

fo r  new Nat i ves?  C l e a r l y ,  we a l r eady  see that  we have d i f f e r e n c e s  

o f  op inion in the Nat i ve  community even though at  an emotional  

l e v e l  people are saying we want to take care o f  the new Nat i v es ,

But when you look at  the surveys ,  and granted that  the surveys are 

not universa l  but maybe on ly  taking in 20 percent  o f  a populat i on,  

we s t i l l  see a s i g n i f i c a n t  number o f  people saying no, we don ' t
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want new Nat i ves  because i t ' s  going to decrease the kinds o f  money 

or stock that  I have.

So, we are at a point  now where we have to s t a r t  educat ing 

Nat ive  people about what they have to do to su rv i v e  jus t  with th i s  

corporate ANCSA e n t i t y  and l e t  alone ta lk  about what are the things  

that  we need to d e f i n e ,  to i d e n t i f y ,  to d e f i n e  ourse l v es  as Nat i ve  

people ,  the kinds o f  things  that  Rayna was ta l k ing  about. But now 

we a l so  have to educate non-Nat ive people about what i t  i s  that  we 

want, and I j u s t  want to share th i s  with you. I have the r espons i ­

b i l i t y  at t h i s  p a r t i c u l a r  point  in time to be eva lua t ing  the 

proposed curriculum f o r  the Sta te  o f  Alaska,  curr iculum guide .  I 

was supposed to evaluate  i t  f o r  cu l tu ra l  s e n s i t i v i t y  and s e n s i t i ­

v i t y  to Nat ive  people.

I have engaged d i f f e r e n t  Nat i ve  people  around the S ta te  to 

evaluate  the d i f f e r e n t  curriculum su b j ec ts .  As we had a n t i c i p a t e d ,  

the one area o f  most d i f f i c u l t y  was going to be s o c i a l  sc i ence ,  

even though I have to say that even in areas as basic  as s c i ence ,  

computers and mathematics,  we s t i l l  have problems with cu l t u ra l  

s e n s i t i v i t y ,  but s o c i a l  science turns out to be r e a l l y  the g r e a t e s t  

problem of  them a l l .  I t  s t a r t s  o f f ,  i d e n t i f y  the major obs tac l e  

f o r  the American westward expansion and, o f  course ,  Nat i ve  peop le ,  

Indian people .  So, I mean, the tasks o f  educat ion are mu l t ip l e  but 

I 'm not even too sure i f  that i s  the so l e  answer or the answer.

TAPE 14, SIDE A

Now, I ' d  l i k e  to  just  summarize what I have heard Nat ive  

people say ing ,  or  what we've been d i scuss ing here in th i s  

Roundtable and in prev ious Roundtables,  and that  i s  the quest ion 
that  we are a l l  g rappl ing  wi th .  That i s :  how are  indigenous

people going to su rv i v e  c u l t u r a l l y ?  Now we are hear ing :  how are

we going to surv i ve  with some measure o f  p o l i t i c a l  autonomy? 

C l e a r l y ,  indigenous people are express ing th i s  a l l  over  the world 

i f  we can accept what we have heard from the var ious p a r t i c i p a n t s  

at  th i s  meeting and prev ious meet ings.
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We l l ,  i t  seems that  i f  t h i s  is qoinq to be a r e a l i t y  or  

something that  we ' r e  go ing to move toward, then some o f  the things 

we ' r e  go ing to have to do are look a t  the laws that  cu r r en t l y  

a f f e c t  indigenous people .  I t  seems that we ' r e  going to have to be 

a l t e r i n g  many o f  those laws i f ,  in f a c t ,  Na t ive  people are goinq to 

be al lowed to perpetuate  th e i r  s o c i e t i e s ,  which, in most instances ,  

t r an s l a te s  to land.  How are we goinq to p r o t e c t  Nat i ve  peoples '  

land? Okay, how are Nat i ve  people going to do that? How are they 

go ing to amend laws? How are they go ing to e f f e c t  chanqes?

C l e a r l y  they lack the numbers and they lack the economic powers to 

change laws.  We d o n ' t  have the p i p e l i n e  today to ac t  as l e v e rage  

in amending ANCSA.

So, i t  seems that  we must begin to deve lop  s t r a t e g i e s ;  . 

s t r a t e g i e s  to u t i l i z e  o ther  means and means to persuade non-Nat ive 

people to support the c laims that  Sheldon has ta lked about, the 

r i g h t  to cu l tu ra l  s u r v i v a l ,  the r i g h t  to p o l i t i c a l  autonomy. So, 

where are we again? We ' re  back to i d e o l o g i e s ,  e t h i c s ,  and 

m o ra l i t y .  We' re back to Las Casas debates .  Maybe we've made some 

p r o g r e s s ; I d o n ' t  know, but those a re ,  I guess,  the tasks,  some o f  

the i ssues ,  and again,  I 'm s t i l l  l e f t  with ques t i ons .

MR. BERGER■ I think in nature o f  

th ings ,  we ' r e  bound to be l e f t  with quest i ons .  Might I just  sug­

ge s t  that  we proceed in the f o l l ow in g  way: Disa,  you wanted to say

something, and I said e a r l i e r  that  I would arrange that ,  and maybe 

you could go next .  David, you wanted to say something.

UNIDENTIFIED VOICE: (INDISCER­

NIBLE DUE TO DISTANCE FROM MIKE)
MR. BERGER: A l l  r i g h t .  David and

then Disa and then Paul Goldwin, you wanted to say a few words.

Then I ' d  l i k e  to come to Gard and Muana, i f  t h a t ' s  a l l  r i g h t ,  and 

Virna.  Wel l ,  we've s t i l l  got  a l i t t l e  b i t  o f  t ime.  I f  you don ’ t 

mind, l e t ' s  jus t  stop f o r  f i v e  minutes f o r  a cup o f  cot-fee.  Do you 

mind that?
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then

(HEARING RECESSES)

(HEARING RESUMES)

MR. BERGER: David, you s t a r t  o f f

MR. CASE: Oran had a quest i on  as

to whether the Claims Act had done anything s p e c i f i c  about educa­

t i on  and my f i r s t  r e ac t i on  to that  was no, but a f t e r  Ros i ta  go t  

done, I r e a l i z e d  that  the answer was yes.  One o f  the e a r l i e r  v e r ­

sions o f  the Claims Act ,  the b i l l  that  passed in 1970, in f a c t ,  

passed the Senate,  would have terminated BIA educat i ona l  programs 

in Alaska wi th in  f i v e  years ,  and that  p a r t i c u l a r  f e a tu re  o f  t e rmi ­

nation was e l iminated  from the f i n a l  b i l l  that passed in f a vo r  o f  a 

p rov i s i on  to study programs that  were provided to Nat i ve  Americans 

and to do something about them i m p l i c i t l y  in the fu tu re .  I ' l l  g e t  

back to that  po int  as to what 's happened about those programs in a 

b i t .

But the Claims Act i t s e l f  d i d n ' t  do anything about 

educat ion except ,  o f  course,  mandate an i n s t i t u t i o n  which people 

would become e i t h e r  f o rmal l y  or  in fo rm a l l y ,  and I think i t ' s  been 

the the l a t t e r ,  educated about and t h a t ' s  the co rpo ra t i on .  I think 

i t ' s  worth r e f l e c t i n g  on the kind o f  va lues tha t  are probably 

educated in to  Nat ive shareholders by the f a c t  that  f o r  the l a s t  

fourteen years they have p a r t i c i p a t e d  in a co rp o ra t i on  which 

focuses on the assets  o f  the corpora t i on  and the stock in the 

corpo ra t i on  as an indiv idua l  asse t ,  and I think tha t  has been a 

t e r r i f i c a l l y  s i g n i f i c a n t  process o f  educat ion,  probably ,  and 

probably not f o r  the best  in some v i ews.

Second, as to the e f f e c t  o f  the Claims Act or events sub­

sequent to i t  have had on educat ion,  and I think t h i s  r e a l l y  

r e f l e c t s  something that i s  a problem in Alaska and an anomaly or 

in congru i ty ,  that  o r i g i n a l l y  the Alaska State educat ion system was 

h igh ly  c e n t r a l i z e d .  Indeed, the whole State s t ruc tu re  o f  adminis­

t r a t i o n  and i t  is b i z a r r e  to me that  in a s ta t e  th i s  s i z e  and th i s
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d i v e r s e ,  that  i t  has one o f  the most c e n t r a l i z e d  forms o f  e x ecu t i v e  

government in the country.  That ' s  conscious in the Alaska 

Cons t i tu t i on  and so much so that  the Alaska Education Department in 

rural  Alaska was co n t r o l l e d  from one Anchorage o f f i c e  for  years .  

F i n a l l y ,  tha t  was dec en t ra l i z ed  into  a s e r i e s  o f  rural  educat ion 

attendance areas.

There ' s  a l o t  o f  d i s s a t i s f a c t i o n  with tha t .  What has been 

s i g n i f i c a n t  to me i s  that  the BIA schools  in the l a t e  '70s were 

a lso  transformed and i t  became p o s s i b l e  f o r  the l o ca l  communities 

to cont rac t  for  the admin is t ra t ion  o f  the BIA Indian School ,  and 

what you found f o r  a few b r i e f  years was that  Nat ive  communities 

f o r  the f i r s t  time were r e a l l y  making t h e i r  own curriculum 

de c i s i ons  and h i r i ng  and f i r i n g  d e c i s i on s ,  and I think that  was 

ve r y  s i g n i f i c a n t .  Now, o f  course ,  the product o f  the study,  o r  

maybe i t ' s  just  the f e d e ra l  cutback,  has re su l t ed  in the c l o s in g  o f  

the BIA schools.  The l a s t  cont rac t  schools are supposedly,  and no 

one eve r  knows how th i s  w i l l  turn out ,  but are supposedly to  be 

c l osed  e f f e c t i v e ,  I th ink,  th i s  year ,  at  the end o f  th i s  academic 

school  year .

So, you have a system o f  educat ion that  seems to me to be 

p a r t i a l l y  d e c e n t r a l i z e d ,  but I think i t ' s  f a i r  to say that there i s  

some d i s s a t i s f a c t i o n  with the amount o f  co nt r o l  that people have in 

the v i l l a g e s  over  the l o c a l  schoo l s .  That, I think t r an s la te s  into  

gues t i ons o f  what can l o ca l  people do in the v i l l a g e s  to a f f e c t  the 

curriculum and what t h e i r  ch i ldren are taught ,  because i t  might be 

b e t t e r  i f  the curr iculum is  c o n t r o l l e d  from Bethel  or Barrow than 

i f  i t  were c o n t r o l l e d  from Juneau. But Rosi ta ,  I think,  ind i ca ted  
from the f a c t  that  there is a c e n t ra l  s t a t e -w ide  curr iculum, that  

there  are even problems with that  and that  d e c e n t r a l i z a t i o n  even 

fu r ther  might be one avenue to pursue.

MR. BERGER: I think,  just  so we

can maintain the d iscuss ion in an o r d e r l y  way, Paul Goldwin, who 

has been on previous roundtables when he was holding the p o s i t i o n
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that Verni ta  Z i l y e s  has now, and Paul is now with the State  

Department o f  Education. Paul,  p l ease  carry on with t h i s  

d i scuss ion  i f  you w i l l .

post? Forg i ve  me.

MR. GOLDWIN I —

MR. BERGER: What i s  your new

MR. GOLDWIN: My new po s t ,  t echn i ­

c a l l y ,  i s  as Spec ia l  Ass i s tant  to the Commissioner o f  Education, 

but I am the Coordinator  f o r  Rural and Nat ive  Education f o r  the 

State o f  Alaska.  What tha t  means i s  that  I 'm kind o f  a p o l i t i c i a n ,  

e s s e n t i a l l y .  I g e t  to work on some o f  the p o l i t i c a l  i ssues that  

plague the S tate ,  and in p a r t i c u l a r ,  r e l a t i v e  to th i s  business o f  

the BIA schools and a l so  the 638 cont rac t  schools  being c l o sed .  
That ' s  t rue ,  on June 30th o f  th i s  year ,  that w i l l  be the end o f  BIA 

educat ion a c t i v i t i e s  in the State o f  Alaska.  A l l  school s in the 

State w i l l  then be in the REAA's, the Rural Education Attendance 

Areas,  and there  are f i v e  remaining communities that  have 638 con­

t ra c t  schoo l s ,  f i v e  communities that  have BIA operated schoo ls .

The d i f f e r e n c e  here is that  the 638 schools a r e ,  in the 

best  sense o f  the word, under l o c a l  c o n t r o l .  They are t o t a l l y  

c o n t r o l l ed  by that  ind i v idua l  community with r e a l l y  no outs ide  

in f luence .  That a b i l i t y  to do that  was as a r e s u l t  o f  the Indian 

Se l f -De te rminat i on  and Education Ass i s tance  Act  that  a l lowed a 

l o ca l  community to cont rac t  for  s e r v i c e s  that  the BIA would 

normally p r ov id e .  Anyway, the budget problems in the United S ta tes  

has forced the c l o sure  o f  those th ings ,  those schoo l s ,  or  that  kind 

o f  a c t i v i t y  and so as a r e s u l t ,  these communities,  p a r t i c u l a r l y  the 

638 communities,  are having t rouble  coming into  the REAA system.

Now the REAA system was designed o r i g i n a l l y  p r ov id e  f o r  

l o c a l  c o n t r o l .  The State  at one t ime did have a ve ry  c e n t r a l i z e d  

opera t i on .  The REAA l e g i s l a t i o n  t r i e d  to accommodate the concept 

o f  l o c a l  c on t r o l  so that  you would have d i s t r i c t s  that  d i d n ' t  have

Accu-Qype Depositions, One
550 West Seventh, Suite 205 

Anchorage, Alaska 99501 
....(907) 276-0544 ......

ATD



11
12

13
14
15
16
17
18
19
20

21

22

23
24
25

3 200 -

too many v i l l a g e s  in i t  and then that  d i s t r i c t ,  presumably, would 

be c u l t u r a l l y  cohes ive  and so f o r th  so that the d i s t r i c t  board then 

could a c t u a l l y  put in p lace  curriculum and so f o r th  that was 

meaningful  f o r  that  area and f o r  that  community.

The problem that  I 'm c u rr en t l y  working on i s ,  aga in ,  t h i s  

business o f  t r a n s f e r r i n g  the 638 schools into the State  REAA 

system. That a l o t  o f  t imes i s  not very much fun because there 

r e a l l y  is  a l o ss  o f  l o c a l  co n t r o l  in th i s  case.  A community has 

e s s e n t i a l l y  absolute  co n t r o l  over  what goes on in t h e i r  schools one 

day,  and the next day they won' t .  Rather a board that  s i t s  in 

Bethel  w i l l  be determining the educat ion o f  the ch i ld ren  on July 

1st .  That i s  ve ry  much a d i f f i c u l t y  f o r  those communities and I am 

t r y i n g  to work with the communities - -

MR. BERGER: Is that  board in

Bethel  for  a l l  o f  those 59 v i l l a g e s  in the - -

MR. CASE: We l l ,  in the REAA boun­

d a r i e s  don ' t  go according t o ,  l i k e ,  C a l i s t a  boundaries.

MR. BERGER: Right .

MR. CASE: They are smal ler  than

that .  In the case o f  Lower Kuskokwim School D i s t r i c t ,  or  LKSD, 

there  w i l l  be in that d i s t r i c t  when these schools t r a n s f e r  28 

v i l l a g e s  o r  28 communities that  w i l l  be operated from Bethel  

e d u ca t i o na l l y .  Maybe t h a t ' s  good and maybe t h a t ' s  bad, but the 

point  i s  tha t  even in a subregion o f  C a l i s t a ,  which i s  the outcas t  

d i s t r i c t ,  you s t i l l  have, or  you s t i l l  can i d e n t i f y  cu l tu ra l  v a r i ­

a t i ons  and then there are s o c i o - c u l t u r a l  v a r i a t i o n s  jus t  because o f  

Be the l .  I mean, Bethel  is not l i k e  Akiachak, i s  not l i k e  i t  at 

a l l ,  r e a l l y .  Akiachak i s  one o f  the v i l l a g e s  that  i s  going to have 

to come into the REAA f o l d .

Working with the communit i e s ,  I have t r i ed  to make some 

suggest i ons  as to what they could do,  l i k e ,  f o r  instance ,  lobby f o r  
the development o f  another REAA tha t  would e f f e c t i v e l y  cut in ha l f  

the LKSD reg ion .  That would prov ide  more l oca l  c o n t r o l  because you
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would have an REAA tha t  was more c u l t u r a l l y  cohes i ve  and that  would 

have l es s  v i l l a g e s  in i t ;  a c o a s t a l  REAA, as an example.  -

What f i n a l l y  came out o f  a l l  th i s ,  anyway, was that  

Sackett  and Ferguson introduced a b i l l  that would e s t a b l i s h  an REAA 

around each one o f  those 638 communities so tha t ,  in o ther  words, 

f i v e  more REAA's. I have some quest ions as to whether t h a t ' s  go ing

to ge t  by the l e g i s l a t u r e  g iven the revenue s h o r t f a l l s  o f  the State

th i s  year ,  but that would again gain them that  abso lu te  l o c a l  

co nt r o l  and t h a t ' s  one way to do i t .  The on ly  problem is  tha t  that

i t  i s  a kind o f  expensive way to do i t ,  but tha t  would be a way to

accommodate complete l o c a l  c o n t r o l .

The model curriculum that  was being ta lked about here i s  

on t rack .  I t ' s  being deve loped,  but we do need to have an 

i n t e g ra t ed ,  cohes ive  educat ional  system in the S tate .  We need to 

have bottom l i n e s  i f  we ' r e  going have an educat iona l  system.

That ' s  ve ry  much implied in the Const i tu t ion  o f  the S ta t e .  Some o f  

the problems, though, tha t  I have had in the Department o f  

Education with regard to just  the phi losophy o f  educa t i on,  i f  you 

w i l l ,  i s  t ha t ,  you know, I came from Kotzebue o r i g i n a l l y  and I was 

c u l t u r a l l y  an Eskimo. I look at  myse l f  now a f t e r  th i s  educa t iona l  

process that  I subjected mysel f  t o ,  which was a Ph. D in phys i cs ,  

and I wonder am I the same person as I was back then when I was 

f i v e  years o l d ,  as an example. Am I s t i l l  as Na t i v e  now as I was 

then?

We l l ,  I can f e e l  ce r t a in  r e a l l y  deep responses in myse l f  

as to th i s  day. As an example, we had a UTA meeting in S i tka  and 

one o f  the UTA people ,  Teresa Peoples (ph ) ,  who is now Teresa 

R i cke t t s  (ph) and I got  up to dance and the band had a p a r t i c u l a r l y  

good beat and i t  was a beat  that  was very  s i m i l a r  to what you hear 

in the Eskimo dances. Wel l ,  Teresa and I were Eskimo dancing 

because that  is something that  jus t  comes out o f  me n a t u ra l l y  when 

I hear that  beat .  So, I 'm Eskimo to the degree that  I r e t a i n  those 

r e a l  deep environmental  things ,  but I am not the same anymore.
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The fact  is that  educat ion changes people o b j e c t i v e l y .  I f  ! 

you qo into a t r a d i t i o n a l  community and seek to educate the 

ch i ld ren  o f  that  community, you have changed them o b j e c t i v e l y ,  

p h y s i c a l l y .  You have a c t u a l l y  changed them. Sexton Haroldson (ph) 

gave a paper here in Anchorage that  said that  i f  you want to r e ta in  

the t r a d i t i o n a l i t y  o f  a cu l ture  and you s t i l l  want to prov ide 

educat ion to that  c u l tu r e ,  to the people o f  tha t  cu l tu re ,  then you 

had b e t t e r  not educate them beyond the s i x th  grade because i f  you ! 

do,  you ' ve  jus t  e s s e n t i a l l y  removed them from t h e i r  t r a d i t i o n a l  

c u l t u r e .

Now th i s  can be explained by some o f  the new f ind ings  in 

brain research.  There r e a l l y  i s  an o b j e c t i v e  d i f f e r e n c e  in your 

bra in ,  in the wi r ing o f  your bra in ,  a f t e r  you ' ve  been exposed to 

the formal educat ional  process.  I t ' s  been known fo r  qu i t e  awhi le  

tha t  the formal educa t i ona l  process changes c e r t a in  c o g n i t i v e  

s k i l l s .  That ' s  obvious.  You increase  your a b i l i t y  to c l a s s i f y ;  

you increase  your a b i l i t y  f o r  abs t ra c t  thought;  you increase  your i
i

a b i l i t i e s  in a r t i c u l a t i o n .  Those have been known fo r  a long 

t ime.  I might add, those are the three  major components o f  the IQ 

t e s t .  So, you are in f luenced by that .

I t  has been r e c en t l y  l ea rned ,  however,  that  when you 

subjec t  an organism, whether i t ' s  a human being or any n eu ro log i ca l  

organism, to a d i f f e r e n t  environment from the one that  they are 

used to ,  l e t ' s  say,  or  growing up in,  you can a f f e c t  the wi r ing  o f  

t h e i r  b ra in .  Indeed, peop le ,  when they are exposed to a d i f f e r e n t  

in f lu ence ,  l i k e ,  f o r  instance ,  an educat ional  i n f l u e n c e ,  l o t s  o f  

mathematics courses ,  f o r  example, whi l e  they are young, whi le  they 

are in the s o - c a l l e d  a rb o r i z a t i on  phase, they w i l l  grow new wires 

f o r  you. They w i l l  be a c t u a l l y  d i f f e r e n t ,  p h y s i c a l l y  d i f f e r e n t .

The a p l i c i a  (ph) theory  o f  l ea rn ing a l so  i nd i ca t es  that  there are 

biochemical  d i f f e r e n c e s  that  are r e a l i z e d  in the brain when a 

person l earns .

The reason why I br ing a l l  t h i s  s t u f f  up i s  tha t  i t ' s  kind
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o f  a heavy number. You have cu l tures  in t r a n s i t i on  and you want to 

have them remain the same. You don ' t  want them to chang e so 

f a s t .  You want to prov ide the good s t u f f  f o r  them l i k e  educa­

t i o n .  I mean, those are the people that  I came from out there .  I 

want them to have educat ion,  but by v i r t u e  o f  wanting them to have 

educat ion,  the b e t t e r  educat ion that  I d e l i v e r  in the mathematics,  

reading and w r i t i ng  sense,  the more I am changing the cu l tu re  that 

I wanted to p r o t e c t .  I t ' s  a r e a l  di lemma.

But on the other  hand, I j u s t i f y  that  on the bas is  tha t ,  

w e l l ,  cu l tures  are in t r a n s i t i o n  and t h a t ' s  i t .  They a re ,  and I 

d o n ' t  see that  there is any way o f  maintaining the status quo with 

the world populat ion and the populat i on o f  the United S ta tes ,  I 

ju s t  c a n ' t  see that i t  would remain the same o r  even that  i t ' s  

d e s i r ab l e  tha t  these cu l tures  remain the same. Is  that  d e s i r a b l e  

to have a s t a t i c ,  comple te l y  t r a d i t i o n a l ,  non-moving cu l ture?  I 

d o n ' t  know that  t h a t ' s  p a r t i c u l a r l y  good.

Education,  anyway, does change -people and i t  changes cu l ­

ture .  I t ' s  par t  o f  the t r a n s i t i o n  process and e i t h e r  f o r t u n a t e l y  

or  un for tunate l y  as the case may be and depending on how you look 

at i t ,  educat ion ac ce l e ra te s  that process.  I t ' s  one o f  the most 

a c c e l e r a t in g  processes there i s .

The only  thing I can think o f  that  would have an in f luence  

o f  a s im i la r  nature would be t e l e v i s i o n  on a l l  those communities 

because that  puts a whole d i f f e r e n t  aspect  on the community. I 

remember go ing into  a l o t  o f  those communities a year a f t e r  t e l e v i ­

s ion was the re .  I ' d  been there be fo r e  and I was there a f t e r  and to 

note the behav io ra l  d i f f e r e n c e  in the peop le ,  i t  was amazing to me; 

i t  was a b so lu t e l y  amazing to see that  behav io ra l  d i f f e r e n c e .

That ' s  p r e t t y  much a l l  I wanted to say on the p h i l o s o p h i ­

ca l  end o f  th ings ,  but I do have one o ther  thing that perhaps th i s  

Roundtable would be in te res ted  in as f a r  as programs are concerned 

in the Department o f  Education. One o f  the thinqs that  we did ge t  

be fo r e  I came on board at the DOE was some money from the l e q i s l a -
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ture to produce two key t h i n g s . I think I ’ ve heard this  from the 

people in rural  Alaska time and t ime again that  they would r e a l l y  

l i k e  to have,  and t h a t ' s ,  one,  tha t  we ' re  producing some ANCSA- 

r e l a t e d  mater ia l  and we ' r e  doing a cul tures  program.

The way tha t  we f i n a l l y  s e t t l e d  on doinq th i s ,  anyway, i s  

t h i s  i s  a qroup o f  s i x  v ideos with support curriculum mater ia l  f o r  

t a rq e t  audience o f  kids ,  whether rural  or urban, grades 10 through 

12, that  exp la ins  ANCSA in a c i v i c s  l i k e  s o r t  o f  a way. The f i r s t  

block o f  programs i s  going to be ju s t  a hardcore c i v i c s  type o f  a 

thinq.  The cu l tu ra l  program we ' r e  going to t i e  into  ANCSA. ANCSA 

and 638 w i l l  be the theme o f  those ten v ideos  and i t  w i l l  show 

cu l tu res  and what law does to c u l t u r e ,  what law does to peop le .

So, i t  w i l l  take the hardcore ANCSA curr iculum, l i k e  you might 

l earn in a pre- law c la ss  or something l i k e  tha t ,  that kind o f  

curr iculum, and i t  w i l l  f o l l o w  i t  into  a more cu l tu ra l  o r i e n t a t i o n  

or s o c i a l  o r i e n t a t i o n .  So, I think i t  sounds r e a l l y  good i f  the 

c on t rac to rs  can pul l  i t  o f f .  I t ' s  kind o f  a demanding so r t  o f  

thing to ask somebody to do,  but i t ' s  a good idea i f  they can pu l l  

i t  o f f .  I ' l l  be in te res ted  in see ing i f  they can, but we have a 

l o t  o f  r e a l l y  ta l ented  people in the State o f  Alaska and I 'm sure 

somebody can.

That ' s  about a l l  I wanted to say and I thank you.

NR. BERGER: Thank you, Paul .

Vi rna,  would you l i k e  to carry  on the d i scuss ion  from there?

MS. KIRKNESS: Thank you, Tom. I

was in te re s t ed  in hearing Pau l ' s  comments here.  I ' l l  begin with 

the comment that  he made about l ea rn ing and what happens a f t e r  

grade s i x  and what I understand him to say about the f a c t  that  we 

change so much. I th ink ,  r e ga rd l e s s  of  who we are and what we do 

and how we l e a rn ,  change i s  jus t  a matter o f  course and that  i t  

w i l l  happen. I 'm always a l i t t l e  worr ied about people that  w i l l  

draw conclus ions such as that .  I mean, there i s  a l o t  o f  research 

go ing on r i q h t  now. I shou ldn ' t  say a l o t ;  some research on, f o r

Accu-Sype Depositions, One.
5 5 0  West Seventh, Suite 205 

Anchorage, Alaska 99501 
(907) 276-0544

ATD



1

2

3
4
5
6

7
8

9
10

11
12

13
14
15
16
17
18
19
20

21

22
23
24
25

-3 9 1

example, r i g h t  b ra in ,  l e f t  brain th e o r i e s ,  or  research about Indian 

people,  and they t r y  to t e l l  us that  we ' r e  r e a l l y  r i g h t  brain  

l ea rners  and the school  system r e a l l y  g i v e s  you a l e f t  brain  kind 

o f  l ea rn ing .  My answer to that i s :  no wonder t h e r e ' s  a l o t  o f  h a l f  

brained white people .  No, I d i d n ' t  mean to say that ;  I was going 

to keep th i s  c l ean .

I think we always have to be so ca r e fu l  to seek the 

evidence and a l o t  o f  evidence in any matters l i k e  t h i s  because I 

would f e e l  r e a l l y ,  r e a l l y  t e r r i b l e  to b e l i e v e  that  we would change 

d r a s t i c a l l y  in ourse lves  and who we are as Nat i ve  peop le .  I ju s t  

say that ,  the only thing I want to say i s  a caut ion  tha t  we d o n ' t  

do that ,  that  we r e a l l y  seek the evidence a l o t  more.

The comment he made on l o ca l  co nt r o l  o f  educa t i on;  I 'm 

r e a l l y  so rry  to hear that  they are moving into  the o ther  kinds o f  

schools .  I think i t ' s  a backward step from cont rac t  schools 

because what I wanted to s t a t e  mysel f  in a l l  o f  t h i s  d i scuss ion  

about educat ion i s  that  I  think that  r e a l l y  the only  answer to 

education f o r  ourse l ves  i s  that we have to own our own educat i on.

We r e a l l y  have to own our own educat ion.  We have to s t and ' up to 

a l l  the education systems that  are p r e v a i l i n g  upon us to accom­

modate us in that  p a r t i c u l a r  way. I r e a l l y  f e e l  that  the only  

d i r e c t i o n  to go to come out even i s  to own our own educat ion and 

that  is the p o s i t i on  that  we've taken in Canada.

I jus t  want to speak b r i e f l y  to what we ' r e  doing in 

Canada, not to say that  eve ryth ing  is  working p e r f e c t l y ,  but these 

are the sort s  o f  things that  we' re working toward. In 1972, we 

es tabl i shed a p o l i c y  o f  Indian cont r o l  of  Indian educat ion and th i s  

po l i c y  was es tab l i shed  by the Indian people o f  Canada. I t ' s  a 

p o l i c y  where we l a y  out our own phi losophy and our d i r e c t i o n s  and 

goa l s  in Indian educat ion.  In f a c t ,  we had the p o l i c y  accepted by 

the f ede ra l  government in 1973 and had an agreement that  they would 

implement the proposals that  we had in our p o l i c y  s tatement .

One o f  the underlying ph i l osoph ica l  statements i s  t h i s .
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One o f  the thinqs that  we b e l i e v e  i s  that  educat ion f o r  our people 

must do three thinqs.  I t  must f o s t e r  pr ide in our se l v e s ,  pr ide in 

o n e s e l f ,  understanding o f  our f e l l o w  man and l i v i n g  in harmony with 

nature.  I hope that  you w i l l  ju s t  p ick out from there the s i g n i ­

f i c a n t  things to you rse l ve s ,  because whenever we ta lk about owning 

our own educat ion,  we ' r e  so much c r i t i c i z e d  for  t r y ing  to be 

separa te ,  but maybe t h a t ' s  the on ly  way that  we can surv i ve  and 

have our place in th i s  wor ld.  We want educat ion,  th i s  is  s tated in 

our p o l i c y  statement ,  to prepare us f o r  t o t a l  l i v i n g ,  to enable us 

to have a f r e e  choi ce  o f  where to  l i v e  and work ( I  think t h a t ' s  

c r i t i c a l  t o o ) ,  to enable us to p a r t i c i p a t e  f u l l y  in our own s o c i a l ,  

p o l i t i c a l ,  economical  and educat iona l  development.

A l l  I 'm t a lk ing  about i s  ownership,  owning our l i v e s ,  

owning our d i r e c t i o n s .  This Indian cont r o l  o f  Indian educat ion 

p o l i c y  o f  ours i s  based on two p r i n c i p l e s  that  are r e a l l y  

r ecogni zed  in Canadian s o c i e t y  and one o f  those is parenta l  

r e s p o n s i b i l i t y  and l o c a l  c o n t r o l .  Like we were ta lk ing  about l o ca l  

c o n t r o l ,  we c a n ' t  have co nt r o l  from Ottawa and co nt r o l  from the 

reg i ona l  o f f i c e s  or  c o n t r o l  from Bethel  and expect  something r e a l l y  

important to happen. I t  has to be l o ca l  and i t  has to be parental  

respons ib i l i  t y .

Education in our count ry ,  we see i t  as part  o f  the s e l f -  

government process.  The way i t  happens f o r  us i s  that  the m in is t e r  

o f  the Department o f  Indian A f f a i r s ,  through a con t r i bu t i on  agree­

ment, prov ides  monies to our Indian bands to administer  our own 

educat ion systems. Indian bands, in turn, can des ignate  t h e i r  own 

educat ion au th o r i t y ,  and o f t en  t h a t ' s  e l ec t e d  or appointed school  

boards that  they have.

Another statement;  we ta l k  about curriculum a l o t  and I 'm 

so t i r e d  o f  the patchwork we ' r e  do ing .  You know, we ' re  taking the 

p r o v i n c i a l  curriculum and w e ' r e  always at tempt ing to t ry  to patch 

i t  up so that  i t  can r e l a t e  to us in a c e r t a in  way. I think that  a 

fundamental thing under ly ing a l l  the curriculum that  is in our
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school  is t h i s ,  and I was t ry ing  to remember from our p o l i c y  s t a t e ­

ments, s ince I d i d n ' t  br ing i t  with me, s t a te s  th i s :  "Unless a 

c h i l d  l earns about the f o rces  which shape him, his  h i s t o r y ,  his  

cu l tu re ,  h i s  language,  customs, he w i l l  never r e a l l y  know h imse l f  

o r  h i s  po t e n t i a l  as a human be ing .  What he l ea rns must be rooted 

in h i s  cu l ture  and l earn ing  must r e f l e c t  the va lues o f  our own 

peop le . "  Some o f  the values are independence and s e l f - r e l i a n c e .

I was l i s t e n i n g  to Rosi ta  when she mentioned that  you ' r e  

l ooking at the curriculum here in Alaska,  and we ' ve  done a l o t  o f  

that  too.  We've done that  too and t r i e d  to put in more app ropr ia te  

s o c i a l  s tud i es .  I think tha t  in a sense,  and maybe I sound l i k e  

I 'm co n t r ad i c t in g  mysel f  when I say that  there i s  a l o t  o f  work to 

be done there because the kinds o f  ma te r ia l s  that  are being used 

r i g h t  now fo r  Nat i ve  and non-Nat ive people are r ea l  ly.. wrong. We 

took a look at  the s o c i a l  s tud ies  book in Manitoba and we found 

jus t  many, many gross e r ro rs  in the whole th ing .

Just r e c e n t l y ,  in t ry ing  to c o r r e c t  th i s  in B r i t i s h  

Columbia, they commissioned or  cont racted a publ i sh ing company to 

put out books and they did one on the e x p l o r e r s .  I wish I  had i t  

here with me because we ' re  saying i t  wasn' t  r e a l l y  these e xp lo r e r s  

that  r e a l l y  found these places but the Indian people .  So, t h e y ' r e  

t ry ing  to r e f l e c t  that  a l i t t l e  more.

I had an opportuni ty  to read some o f  these books and I 

thought th i s  one was ra ther  s t range ,  I might j u s t  r e l a t e  i t  to you, 

about Anthony Henday ( ph ) .  I d o n ' t  know i f  you know the g r e a t  

Anthony Henday,  and I think i t ' s  the Hudson Bay, I don ' t  know 

myse l f .  Anyway, he apparent l y ,  as many d i d ,  had an Indian w i f e .

The author decided that a good way to r e a l l y  show th i s  i s  to have 

Gray Goose Woman, who i s  Anthony Henday ' s  Indian w i f e ,  to t e l l  the 

s t o r y  o f  her l i f e  with th i s  g r ea t  Anthony Henday. And so the s t o r y  

goes ,  I mean, she ' s  ta lk ing  about how wonderful  he is  and i t  r e a l l y  

g r iped  me from two aspec ts ,  one,  from the woman aspect  and how they 

had her worshipping Anthony Henday and from the Indian aspec t ,
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because i f  any o f  you have ever  gone in a canoe in the rouqh

waters,  there i s  abso lu te l y  no darn way that  an Indian woman can be

beading a j a ck e t  f o r  Anthony Henday. That was the way they 

portrayed i t ,  doing these g r ea t  wonderful th inqs .

Anyway, t h a t ' s  j u s t  my example o f  the kinds o f  things that

go on and I think there are things  that can be done with our

m a t e r i a l s .  For example, commercial  t ime. I t  would be b e t t e r  to 

buy my book on Indians o f  the P la in s .  G r o l l i e r  o f  Canada, 1984. 

(LAUGHTER) What I 'm t ry ing  to say i s  t h i s :  I r e a l l y  do b e l i e v e

that i f  we are go ing to  l earn s o c i a l  s tud ies  and that ,  we have to 

be authors,  a l s o ,  o f  the t ex tua l  m a te r i a l s .  I f  you look at  the 

kinds o f  textbooks that  are out now, they are a l l  quot ing each 

o th e r ,  a l l  the things  tha t  happened from the secondary sources ,  and 

I think we have to t r y  to w r i t e  a t ruer  s o c i a l  s tud ies  and readers  

and what have you.

I d o n ' t  want to take too much t ime,  but l e t  me jus t  say, 

back to the p o l i c y ,  we a l so  made a statement about teachers and 

counse lors ,  tha t  we need more Nat i ve  teachers and counse lors  who 

are t ra ined because we know that  they know the cu l ture  o f  the 

people and they w i l l  have high expec ta t i ons  o f  the ch i l d r e n ,  w i l l  

be r o l e  models.  These are some o f  the things that we 've  been 

hearing in passinq here.  Teachers w i l l  teach from the known to the 

unknown and bui ld  on the foundat ion and not bes ide  i t ,  and so on 

and so f o r t h .  Non-Nat ive t eachers and counselors have to learn 

about our cu l ture  and b e l i e f s  and so on, and we need to s t a b i l i z e  

the teaching f o r c e .

There are a l o t  o f  things that  we could say about the 

p o l i c y  and i t ' s  been in ex i s t ence  f o r  over a decade. I ju s t  

r e c e n t l y  wrote a paper myse l f  c a l l e d :  Indian Control  o f  Indian

Education over a Decade La ter ,  and I point  out some o f  the l a r g e r  

problems wi thin that ,  but not to dwel l  on the problems. I want to 

say that i t  r e a l l y  i s  the only way to qo. I 'm convinced that  

Indian c o n t r o l l e d  schools i s  what we have to do. We have to own
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our own schools.

Our o b j e c t i v e ,  o f  course ,  in these schools ,  i s  to prov ide  

a q u a l i t y  educat ion f o r  our people .  I t ' s  so hard to exp la in  tha t ,  

that  we want what you want f o r  your ch i l d r e n .  I mean, o ther  people 

want f o r  t h e i r  ch i l d re n ,  we want the same type o f  th ing .  We want 

q u a l i t y  educat ion and meaningful  educat ion f o r  our peop le .  Parents 

have to be invo l ved in th i s  kind o f  a s i t u a t i o n .

When we ta lk  about who w i l l  des ign the Indian Education,  

w e l l ,  our people w i l l  design i t  and our people  can design i t  and 

have been doing i t .  The e l d e rs  have a g r e a t  part  to p lay  in these 

schools and what you would see.  Let me ju s t  descr ibe  what I think 

i s  a r e a l l y  f i n e  Indian co n t r o l l e d  schoo l ,  o r  an Indian schoo l ,  i s  

i f  you walk into the school and you know you ' r e  in an Indian school  

because you have p i c tu re s ,  you have things  tha t  r e f l e c t  Indian 

l i f e .  You don ' t  have the l i on  and the a l l i g a t o r  f o r  your ABC's,  

but you have A l euts ,  A l askans . . .  (LAUGHTER) You know, you have 

things that are r e l evant  to our own peop le .  You would have 

ch i l d r en  s ing ing Indian songs, doing Indian dancing.

I jus t  saw that the o ther  day. In December and January, I 

v i s i t e d  a l o t  o f  these schools that  I 'm ta lk ing  about because I ' v e  

been one o f  the people who have r e a l l y  advocated Indian con t r o l  o f  

Indian educat ion in our prov ince  and in our count ry ,  and I was 

r e a l l y  pleased to go into these schools because you should see the 

pr ide  in those c h i l d r e n ' s  faces  when they are showing you t h e i r  

s ing ing  and t h e i r  dancing. I mean, we a l l  r espec t  the Mexican hat 

dance and - -  oh, no, those are our f r i en d s  and ne ighbors .  No, j u s t  

kinds o f  f o l k  dances,  but why not our own kinds o f  dances in the 

school s too?
They read s t o r i e s  and poetry about Nat i ve  peop le .  In the 

sc i ence  area,  there are many things that  Nat ive  people have c o n t r i ­

buted in sc i ence .  Things about our own government and the t r a d i ­

t i o n a l  way o f  governing.  You see a l l  kinds o f  things  go ing on.

You see ,  f oremost ,  Indian people in the schoo l s .  You see e ld e rs  in
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there helping in the schools .  I d o n ' t  want to leave you with the 

impression that we just  sinq and dance and do bead work, which i s  

what o f t en  happens. Not at  a l l ,  but a l o t  o f  that  can be added 

into  the curriculum and there are  many ways that  you can work in 

math, as I say,  s c i ence ,  hea l th ,  there  are so many things that  we 

could t a lk  about in that as w e l l .

When you see th i s  happening only  as a bas i s o f  opera t ing  

from the known to the unknown, that  i s  the connect ion we ' re  t r y in g  

to make because t h a t ' s  a c l i c h e  in the educat ion wor ld,  in moving 

from the known to the unknown, and yet  f o r  years we 've been 

subjec ted to the unknown and y o u ' r e  not r e a l l y  bu i ld ing  on the 

foundat ion and you ' r e  not in vo l v ing  your people in the whole 

p r o c e s s .

So, there  i s  b eau t i fu l  poe t ry  by our own peop le .  There 

are l o v e l y  s t o r i e s ,  a l l  kinds o f  things that  we can do. When you 

teach read ing ,  f o r  example, you are teaching read ing .  You should 

have mater ia l  t h a t ' s  f a m i l i a r  to you rse l v es ,  to the people in your 

community when y o u ' r e  doing tha t ,  and y e t  I taught  f o r  many years 

using a book c a l l e d  S tree ts  and Roads, which i s  most ly s t r e e t s  in 

northern Manitoba where the only way you could g e t  there was by dog 

team - -  no, a i rp lane .  You know? Just about as bad as that .  You 

t r y  to teach a c h i l d  what an e l e v a t o r  i s ,  and the s i l l y  monkeys 

go in g up and down in the e l e v a t o r ,  you t r y  to expla in that .  You' re  

using f o r e i gn  concepts to t ry  to  teach a s u b j e c t ,  o f t en t im es ,  in a 

f o r e i g n  language.

Anyway, j u s t  to conclude t h i s ,  I ' d  l i k e  to say tha t  some 

o f  the r e s u l t s  a l r eady  o f  ten years o f  Indian cont r o l  o f  Indian 

educat ion in some o f  our schools r e a l l y  shows an improvement in 

at tendance.  People are always saying that people are dropping out 

a t  g rade 8 and 9, and you see a d i f f e r e n c e ,  your people are s tay ing 

in l onger .  Indian co n t r o l l e d  schools see i t  as t o t a l  educat ion.  

Most o f  them have adul ts  in the schools tha t  are a lso l ea rn in g ,  and 

i t  goes r i g h t  from play school ,  r i g h t  up from that  type o f
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s i t u a t i o n .  The attendance in some p laces  has gone from 50 percent  

to almost 100 percent .  The attendance has gone up, the people are 

re ta ined in the school s,  the grades are improving,  the parenta l  

involvement ,  which i s c r i t i c a l ,  I think,  to the whole educat ion 

process ,  i s  there .

I guess the proof  f o r  us and just  to make the connect ion 

that  I f i rm l y  b e l i e v e ,  as many o f  our people do,  i s  that we need to 

g e t  into  post -secondary educat ion.  There again,  we are working in 

those i n s t i t u t i o n s .  In f a c t ,  I think in Canada i t ’ s admirable tha t  

there i s  an Indian c o n t r o l l e d  u n i v e r s i t y  or  c o l l e g e  in 

Saskatchewan, where they can work wi thin t h e i r  own cu l ture  as w e l l .

Yesterday when Robert  Goldwin, and I  d o n ' t  know i f  h e ' s  

turned me o f f  or  not ,  wanted to know about some o f  the - -  you know, 

you ' r e  the one yesterday tha t  was asking what kinds o f  ways in 

educat ion,  are there some p r i n c i p l e s  or some elements that  maybe 

could lead in the d i r e c t i o n  o f  t h i s ,  and perhaps t h i s  i s  not 

t e r r i b l y  new to a l o t  o f  peop le ,  but I knew that  e v e n tu a l l y  th i s  

whole Roundtable would t ry  to look to educat ion f o r  some o f  the 

answers and they are a l l  ob ta inab le .  I ' v e  been t r y i n g ,  I guess,  to 

i l l u s t r a t e  here how w i th in  the 21st Century,  we can have a 

meaningful  kind o f  educat ion.  There i s n ' t  the time to deal  with 

the more s p e c i f i c  areas,  which we are r e a l l y  t r y ing  to begin to 

deal  wi th,  and we have done a l o t  o f  work in curr iculum ourse l ve s  

based on our languages and a l l  kinds o f  work because i t  i s  d i f f i ­

cu l t  to have to change a system and move back into  the kind o f  

l ea rn ing that  is  meaningful  today.

I am sure that Mr. Berger d i d n ' t  intend f o r  me to ta lk  so 

l ong,  but I did make a few notes yesterday on that  item when you 

were asking.

- - - - - -  MR. BERGER: Thanks ve r y  much,

Virna.  I think we a l l  apprec ia te  your d e s c r i p t i o n  o f  some ve ry  

r ea l  successes tha t  have Occurred where we come from in Canada and 

f o r  which Virna,  I should say,  i s  in many ways l a r g e l y  respon-
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s i b l e .  That won' t  come as any surpr i se  to you, having heard her.

Gard and then Disa and then Robert Goldwin and then me.

MR. KILOWA I share your

enthusiasm and apprec ia te  your presenta t i on  that you ' ve  jus t  

made. I too  wonder what kind o f  r e s u l t s  would have happened i f  

some kind o f  body chemistry t e s t s  were g i ven  to our ancestors  a f t e r  

de v i s ing  such i n t r i c a t e  ways o f  recording  the environment that they 

l i v e d  in so we l l .  I g e t  a l i t t l e  b i t  annoyed a t  l e f t  b r a in ,  r i g h t  

brain kind o f  s t o r i e s  because I think they sometimes tend to 

s t e r eo t ype  cu l tures  in ways that  are - -  t h e y ' r e  skewed, they have 

a b so lu t e l y  no r e l a t i o n  to what r e a l l y  happened. At l e a s t  t h a t ' s  my 

own point  o f  v i ew.

I happen to be the Cul ture Education Chair f o r  the O f f i c e  

o f  Hawaiian A f f a i r s  and a l so  serve  on the P r e s i d e n t ' s  Adv i sory  

Board o f  the Kamehameha (ph) schoo l s .  Yesterday I ta lked about the 

l a s t  pr incess  o f  the Kamehameha Dynasty who l e f t  a l l  o f  her e s t a t e ,  

the revenues,  to support a school  f o r  Hawaiian c h i l d r e n .  That was 

done almost 100 years ago. I wanted to ta lk  b r i e f l y  on the 

schoo l s ,  go into a l i t t l e  b i t  o f  Oha (ph) and think we have a 

l i t t l e  d i f f e r e n t  a t t i t u d e ;  we have jus t  a l i t t l e  tw is t  t h a t ' s  maybe 

a l i t t l e  b i t  d i f f e r e n t ,  maybe not ,  i t  depends on how you look a t .

Then, as you were a l l  t a l k i n g ,  I was thinking back and the 

l a s t  queen, L i l i u o k a l a n i , and Ka lakaua ( s p ) , the l a s t  k ing,  were 

ve r y  in te r es t ed  in educat ion.  The na t i v e  Hawaiians, o f  course ,  

s t a r t ed  the publ ic  schoo l s .  I t a lked about the f a c t  that  when the 

m is s iona r i e s  developed the language,  the Hawaiian nat ion became 

l i t e r a t e  almost in a y e a r ' s  t ime,  the e n t i r e  nat ion.  Such was the 

new l e a rn ing ,  they met i t  with such eagerness and they became 

1 i t e r a t e .

TAPE 14, SIDE B

The school  that  I want to ta lk about,  however,  i s  - -  oh, I 

wanted to say,  t oo ,  the king and the queen used to pick ch i ld ren  o f  

high p o t e n t i a l  and they would send them away f o r  an educat ion.
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They d e l i b e r a t e l y  sent them to I t a l y ,  to France, to England, 

because they wanted to groom l eaders  and they wanted them to be 

world c i t i z e n s .  They wanted them to be o f  the world and y e t  know 

t h e i r  own cu l ture  we l l .  The queen h e r s e l f  spoke three f o r e i g n  

languages.  She composed music; she t rans lated  the anc i en t  chants;  

she was steeped in the hula and the o l i  ( ph ) ,  so she and the king,  

and he was the f i r s t  king t o ,  whatever i t  means f o r  a smal l  and 

f e e b l e  nat ion,  to go around the wor ld.  He made a t r i p  around the 

world to see how the re s t  o f  the world l i v e d  and he had a ve r y  

q lob a l  kind o f  understanding and wanted his sub j ec ts  to have that  

kind o f  understanding a l s o .  I t  was the king who, d e s p i t e  the 

m is s i ona r i e s '  o b j e c t i o n s ,  r e s t o r ed  the hula,  the chants and a l l  the 

anc ient  l ea rn in g .  He did i t  d esp i t e  the g r e a t  miss ionary  o b j e c ­

t i ons  to pagan l earn ing and to an t i -C h r i s t i a n  or whatever they 

c a l l e d  i t  at  that  time.

At the Kamehameha School ,  there  are three d i v i s i o n s  tha t  

comprisee the educat i onal  program. There i s  a campus program f o r  

about 2,000 students with about a thi rd o f  that  student body who 

are boarders ,  they l i v e  on campus, and that  d i v i s i o n  has 

strengthened i t s  program to where they expect  from the sophomore 

years the students are to take the s ch o las t i c  apt i tude t e s t s .  They 

are g i ven a l l  the cu l tura l  courses and the cu l tu ra l  languages and 

the o r i e n t a t i o n s  as wel l  as they are g i ven  computer i n s t r u c t i o n ,  

they are g i ven the best that  - -  you might d e f i n e  i t  as western 

educat ion,  but they are g iven an opportuni ty  to  l earn that  t oo ,  so 

that  when they come out o f  tha t  school ,  when they g raduate ,  they 

are now, as a r e s u l t  o f  the l a s t  ten years o f  work, they are go ing 

into  the f i n e s t  c o l l e g e s  in the nation an they are expected to come 

back and be l eaders  in t h e i r  community.

The P r e s i d e n t ' s  Adv isory  Council  is not jus t  Hawaiian 

people ,  e i t h e r .  We have on our adv i sory  board the c h i e f  ex ecu t i ve  

o f f i c e r s  o f  the l a r g e s t  in dus t r i es  and corporat i ons  o f  the business 

world in Hawaii ,  and the reason why we think t h a t ' s  important ,  as
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we l l  as the people in the Department of  Education, i s  we know we 

have to s e n s i t i z e  the State  o f  Hawaii and the o ther  kinds o f  

people .  We want them to be s e n s i t i v e  and to understand and to 

apprec ia te  the f i r s t  cu l ture  o f  the i s l ands ,  and that  i s  why we 

have that  kind o f  make-up.

The second d i v i s i o n ,  the second program in the school ,  i s  

the extension educat ion d i v i s i o n .  But f i r s t  o f  a l l ,  l e t  me go back 

to the campus program o b j e c t i v e ,  the o b j e c t i v e s  o f  the whole 

school ,  so that  you have an idea o f  what they look to .  By the year 

2000, the achievement scores o f  Hawaiian ch i l d ren  w i l l  be at  l e a s t  

at  p a r i t y  with na t i ona l  norms as measured by nat i ona l  standardized 

t e s t s  in reading and mathematics.  A high percentage o f  students in 

the campus program w i l l  demonstrate achievement o f  e x i t  s k i l l s  a t  

l e v e l s  appropr ia te  to t h e i r  p o t e n t i a l .  On an ongoing b as i s ,  high 

r i s k  pre -k indergar ten  ch i l d r en  in our programs w i l l  demonstrate 

read iness  f o r  k indergar ten at an appropr iate  age l e v e l  as measured 

by appropr iate  t e s t s .  By December, 1985, we w i l l  have ass i s t ed  the 

State  Department o f  Education in deve lop ing  up to four models o f  

a l t e r n a t i v e  educat ion programs with an 80 percent  success r a t i o  

measured by graduates  re turning and remaining in the mainstream fo r  

at  l e a s t  ten months o f  comple t ion.  Methods and r e su l t s  w i l l  be 

shared by o ther  agenci es .

Another goal  i s  to deve lop  c u l t u r a l l y  r e l a t ed  academic 

mate r ia l s  and conduct programs fo r  pub l i c  and p r i v a t e  schools which 

w i l l  reduce the negat i ve  impact o f  l o ss  o f  cu l tu re  and cu l tura l  

d i f f e r e n c e .  By September 1, 1997, the percent  o f  Hawaiians 

en ro l l ed  and succeeding in a l l  post -secondary educat ion i n s t i t u ­

t i ons  w i l l  correspond to the propor t i on  o f  Hawaiians in the 

s ta tew ide  popula t i on.  We a l so  w i l l  be concerned with the types o f  

post -secondary educat ion.

In ex tens ion educat ion,  the goa l s  a re :  t o  a s s i s t  the 

Department o f  Education in deve lop ing  and maintaining four models 

o f  a l t e r n a t i v e  educat ion and up to three cont inuing educat ion
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models,  sharing methods and r e su l t s  with other  agenci es ,  to deve lop 
cu l ture  r e l a t ed  educat ion mater ia l s  and conduct programs which w i l l  

reduce b a r r i e r s  to educat ional  achievement,  which may be r e l a t e d  to 

l oss  o f  cu l ture  and cu l tu ra l  d i f f e r e n c e ,  and to increase ,  again,  

the percentage o f  Hawaiians e n r o l l i n g  in succeeding post -  

educat ional  i n s t i t u t i o n s .

The Extension Education D i v i s i o n  is comprised o f  seven 

major components: Neighbor Is land Resources on three i s l ands ,  a

Hawaiian Studies I n s t i t u t e ,  summer programs, a l t e r n a t i v e  educat ion,  

Nawapuuapawaii ( ph ) ,  which i s  a remedial  program, cont inuing 

educat ion and Nahokoma (ph) o f  Hawai i ,  which i s  a scho la rsh ip  fund 

f o r  ch i l d re n  graduat ing from - -  not from Kamehameha, but from the 

other  publ ic  school s ,  who wish to continue t h e i r  educat ion.

In add i t i on ,  the new a c t i v i t y  f o r  th i s  year i s  an 

i n t e r e s t i n g  one. We have a koa ( ph) r e f o r e s t a t i o n  p r o j e c t .  The 

ch i l d re n ,  the students,  w i l l  be invo lved in the p lant ing  o f  10,000 

koa (ph) seed l i ngs  in H i l o .  We have an intense teacher t ra in ing  

program f o r  a l t e r n a t i v e  educat ion s t a f f  with a focus on c o o p e ra t i v e  

l ea rn ing and eva lua t i on .  There is an adult  basi c  s k i l l s  i n t e r ­

agency model that we have incorpora ted .  We a l so  serve  adul t s .

L e t ' s  see .  I could go on, but I think I ' l l  go on to the 

thi rd  d i v i s i o n ,  which i s  the Center f o r  the Development o f  Early 

Education, and they are charged with the r e s p o n s i b i l i t y  o f  

educating preschool  and elementary school  ch i l d ren  and the deve lop­

ment, d i sseminat i on,  and demonstrat ion o f  methods f o r  improving the 

education f o r  Hawaiian ch i ld ren  from pre -na ta l  to twe l ve  years 

o ld .  We have a study with f o r t y  f a m i l i e s  r i g h t  now, mothers,  

expectant  mothers,  and looking at  the ways Nat ive  f a m i l i e s  prepare 

themselves f o r  the educat ional  exper i ence .

We have a pre-k indergarten demonstrat ion schoo l ,  we work 

with a l l  s t a t e  agencies and the U n i v e r s i t y  o f  Hawaii because we 

think that  20 percent  o f  the school  populat ion i s  made up o f  na t i ve  

Hawaiian ch i l d ren  and the publ ic  schools have a mandate to continue
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Hawaiian s tud ies  in the publ ic  schools and we f e e l  that we have to 

a s s i s t  and strengthen and r e i n f o r c e  those programs. I t  not only  

impacts on Nat i ve  c h i l d r e n ,  i t  impacts on a l l  o f  the ch i ld ren  who 

go to the pub l i c  schools and a l l  o f  them b e n e f i t  from i t .

We a l so  a s s i s t  the e l d e r l y .  For instance,  we have a 

Kupuna (ph) program. The grandmothers and grandfathers  go into our 

pub l i c  schools  and they conduct Hawaiian language l essons,  lessons  

in Hawaiian dance and song, and the e f f e c t i v e  l ea rn ing  that is a l so  

a s p i n - o f f  as a r e s u l t  o f  these exper iences  br ings  a c l oseness ,  a 

un i ty ,  that  i s  important i f  we want Nat ive  Hawaiian cul ture  to 

su r v i v e  and l a s t  in our I s lands .

Those are the three .  I w i l l  t e l l  you that  the campus 

•program, 2,000 k ids ;  the a l t e r n a t i v e  ex tens ion  educat ion programs, 

33,000 c h i l d r e n ,  2,000 adu l ts ;  the Center f o r  Research and 

Development,  about 2,000 students and the f o r t y  f a m i l i e s  I ta lked  

about,  and i t ' s  c o s t l y .  The campus program's budget f o r  the next 

bi-annum is  $9,219,000, the Extension Education Program is 

$3,561,000,  the Center f o r  Research and Development i s  

$5,800,000. I t ' s  an expensive venture  and i t ' s  a l l  p r i v a t e l y  

f inanced by the l egacy o f  the pr incess .

MR. BERGER; Thank you, Gard. 

Muana, would you l i k e  to add something?

MS. MUANA; I would l i k e  to .  I ' v e  

ju s t  taken a few notes as we 've  gone along.  Seeing the ch i ld ren  

here ,  and I hope that  we do keep in mind and that  reminds us, one 

o f  the reasons we ' re  here is because we ' r e  concerned about our 

ch i l d re n  and w e ' r e  concerned about t h e i r  fu tures ;  not only  those 

here today,  but those coming tomorrow.
This whole issue o f  blood quantum that  was raised e a r l i e r ,  

we have a s i t u a t i o n  now where 50 percent  Hawaiians are considered 

Nat i ve  Hawaiians and are able to ge t  b e n e f i t s  from our t ru s t ,  

whether i t  be Hawaiian homestead lands,  Hawaiian re se rv a t i o n  lands,  

o r  assets o f  our ceded lands.  The f e e l i n g  is with we Hawaiians,
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t h e  O f f i c e  o f  H a w ai i a n  A f f a i r s ,  a s  i t  h a s  b e e n  s a i d ,  h a s  t a k e n  a 
p o s i t i o n  on l o w e r i n g  t h i s  b l ood  quantum and I w a s n ' t  a member o f  
t h e  O f f i c e  o f  H a w a i i an  A f f a i r s  a t  t h e  t ime  t h a t  t h e y  t o o k  t h i s  
v o t e  .

T he r e  i s  c o n c e r n  in t h e  Hawai i an  communi ty  by some a b o u t  
l o w e r i n g  t h i s  b l o o d  quantum and I t h i n k  t h a t  even  N a t i v e  H a w a i i a n s  
who a r e  a t t e m p t i n g  t o  sue  t he  O f f i c e  o f  H a w a i i an  A f f a i r s  have
p o i n t e d  o u t  a c o n c e r n  t h a t  a t  l e a s t  t h e  d e c i s i o n  be  made by 50
p e r c e n t  and 100 p e r c e n t  H a w a i i a n s ;  t h a t  t h e  d e c i s i o n  t o  l o w e r  t h e  
b l o o d  quan tum would be  v o t e d  upon by t h o s e  who a r e  m o s t  a f f e c t e d .

A l s o ,  i t  s h o u l d  be u n d e r s t o o d  t h a t  t h e  more H a w a i i a n  you 
h a v e ,  t h e  more economi c  and s o c i a l  p r ob l e m s  you have  a s  w e l l .
T h a t ' s  where  so many o f  p r o b l e m s  l i e .

Some o f  t h e  comments you made,  Mr. G o l dw in ,  a b o u t  t h e  f a c t  
t h a t  we a r e  a l l  b r o t h e r s  and s i s t e r s  and we were  a l l  c r e a t e d  e q u a l ,
i f  t h a t  were t h e  c a s e  t h e r e  w o u l d n ' t  be t h e  need  f o r  N a t i v e
c o n c e r n .  I f  i n  t h e  p a s t  and in t h e  p r e s e n t  we have  be en  t r e a t e d  as  
b r o t h e r s  and s i s t e r s  by t h e  d o m i n a n t  c u l t u r e  and t h i s  - -  we a r e  i n  
t h i s  quandary. As you m e n t i o n e d , t h e r e  i s  a l s o ,  a s  w i t h  any good 
r e l a t i o n s h i p  f o r  a m a r r i a g e ,  t h e r e  i s  a need  f o r  l o v e .  W e l l ,  i f  
t h i s  l o v e  h a s  b e e n  shown t o  we N a t i v e  p e o p l e s  by t h o s e  who came 
i n t o  o u r  l a n d s  i n s t e a d  o f  t r e a t i n g  us  l i k e  we a r e  p y o r r h e a '  and 
c o n s i d e r i n g  us subhuman in  some i n s t a n c e s ,  i f  t h a t  l o v e  we re  t h e r e  
we w o u l d n ' t  p r o b a b l y  be  in t h i s  R o u n d t a b l e  t o d a y .

Oran m e n t i o n e d  t h i s  a l i e n a b i l i t y  o f  l a n d  and t h a t ' s  a b i g ,  
b i g  d a n g e r .  As an e xampl e  of  what  has  ha pp e ne d  i n  Hawai i  t o  a 
Hawai i an  t h a t  was s e t  up t o  h e l p  t h e  Ha wa i i a n  p e o p l e ,  t h i s  Q u e e n ' s  
H o s p i t a l  t h a t  Gard had  m e n t i o n e d  e a r l i e r .  The re  i s  a h o s p i t a l ,  b u t  
b e f o r e ,  a s  H a w a i i a n s  you c o u l d  go t h e r e  and be  t r e a t e d  and n o t  ha ve  
to  pay a n y t h i n g .  The re  a r e  N a t i v e  h o s p i t a l s  h e r e .  We d o n ' t  ha ve  
t h a t  l u x u r y .  In t h a t  p a s t  a t  t h e s e  h o s p i t a l s  N a t i v e s  would be 
t r e a t e d  f r e e .  S e v e r a l  o f  ou r  q u e e n s  s t a r t e d  h o s p i t a l s .  Queen 
Kapio lan i  ( p h ) a m a t e r n a l  h o s p i t a l  a s  w e l l  a s  Q u e e n ' s  H o s p i t a l ,
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which was s t a r t ed  under Queen Emma. These hosp i ta l s  at  one time 
had larqe land bases,  not jus t  those h o s p i t a l s .  A lso ,  Gard had 

mentioned the Luna l i l o  (ph) Home, a home f o r  our e l d e r s .  Now,, this; 

a lso  had a l a r g e  land base,  but through the years the i n s t i t u t i o n s  

remained but t h e i r  land bases have been a l i ena t ed .  The land bases 

have disappeared.  So now we d o n ' t  have those land bases and we 

a l so  have to pay to go into these h osp i ta l s  that  were se t  up to 

g i v e  us f r ee  medical  s e r v i c e .

Also Gard was mentioning the Bishop Estate and the Kamehameha 

School .  (INDISCERNIBLE) Bishop was the daughter o f  my g r e a t - g r e a t ­

g r and fa ther .  I have no resources ,  but t h a t ' s  bes ide  the po in t .

The Kamehameha School ,  as Gard mentioned,  in the e a r l y  days o f  Kamehameha 

Schoo l ,  the young people ended up going to Europe to school ,  to 

d i f f e r e n t  i n s t i t u t i o n s  in Europe and they came back from what I 

have been to l d  by e ld e rs  o f  ours ,  they came back with high ideas 

they had learned ve r y ,  very w e l l .  This was a threa t .  The Kamehameha 

Schoo l ,  our pr incess  had set  i t  up, but three  o f  the f i v e  o r i g i n a l  

t rus te es  helped to overthrow the monarchy. So, when these young 

people  came back near the turn o f  the century with a l l  o f  these 

f i n e  ideas that  they had nicked up in Europe, the Kamehameha School 

s t a r t ed  changing.  I t  changed to make us farmers;  i t  changed to 

o ther  knowledge. They s t i f l e d  our i n t e l l e c t u a l  avenues because 

they saw that  the e a r l y  students had come back with good t oo l s  and 

th i s  was a th r ea t  to those who had s t o l en  our na t i on .

This whole emphasis was changed from going to these f in e  

schoo l s .  Today, a number o f  graduates o f  the Kamehameha School ,  

al though we do have some doc t o r s ,  lawyers  and Indian c h i e f s ,  excuse 

the express ion,  that come out o f  that  schoo l ,  many end up working 

f o r  the p o l i c e  department,  the f i r e  department,  c l imbing the t e l e ­

phone poles and the e l e c t r i c  company. In a l o t  o f  instances many 

have been re l e ga t ed  to the r o l e s  o f  keeping the - -  how do you c a l l  

i t ?  Instead o f  being the l e a d e r s ,  we end up c l imbing the te lephone 

po l es  and being pol icemen.  Now t h i s  i s  a f t e r  taking some o f  the
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so - ca l l ed  brain power o f  the Hawaiian community. The t es t s  are 

ve ry ,  very hard to ge t  into that  school .

When I went to school  there ,  I think i t  was about 1,500 o f  

us took the t e s t  and only  se v er a l  hundred were lucky enough, and 

i t ' s  supposed to be such a g r ea t  honor going to that schoo l ,  

passed. So, they take the top brain power and then they r e l e g a t e  

them, in a l o t  o f  instances ,  to  subserv i en t  p o s i t i on s  in the 

community cons ider ing  the vast  resources o f  th i s  schoo l .

A l so ,  as f a r  as the cu l tu re  was concerned,  i t  wasn' t  u n t i l  

we s tar ted the Hawaiian movement in 1970 and s ta r t ed  saying to 

these l eaders  o f  Kamehameha School ,  and I went to Kamehameha School ,  what 

you do is program us to be good whitewashed brownies because there  

was never much cu l tu re  taught a t  the school  un t i l  a f t e r  the 

consc iousness, ' the rena issance ,  un t i l  a f t e r  the Nat i ve  peop les '  

movement s ta r t ed  in Hawai i ,  and I think tha t  i t ' s  important to 

point  that  out .

Rosi ta  had mentioned, and I 'm glad she d id ,  about the 

whole issue o f  land because t h a t ' s  a very  top p r i o r i t y  f o r  Nat ive  

peoples .  You need land to l i v e  on; you need land f o r  your 

f a m i l i e s ;  you need land to grow food on, e s p e c i a l l y  in a place 

where i t  co s ts  a g r ea t  deal  o f  money to l i v e .

I wanted to g e t  back to what - -  I  b e l i e v e  h i s  name is  

Paul,  the educator had sa id ,  the f a c t  that once you g e t  an 

education you change and you are not the same. I think an educa­

t ion can be ve ry  good to use as a too l  to help our peop le .  For 

some o f  us we 've learned through g e t t i n g  a h igher  educat i on,  we 've  

learned the game o f  dominant cu l ture  through that  educa t i on.  I t ' s  

important to be able to  l earn s k i l l s  to be able to help your 

people ,  but un fo r tunate l y  some that  have become more h igh ly  

educated have l o s t  touch with the values o f  our peop le ,  our cu l ture  

and our land,  and t h a t ' s  where the problem comes in .  I t ' s  not too 

much educat i on,  but i t ' s  l os ing  the values that  are v e r y ,  ve r y  

important to your peoples ,  and t h a t ' s  where the problem comes in.
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This whole s i t u a t i o n  o f  co rpora te  Nat ives  versus 

t r a d i t i o n a l  Na t i ves ,  in some s i tu a t i o n s  maybe the corporate 

Na t i v e s ,  they l o s e  touch with th e i r  values and money becomes the 

God, in God we t ru s t  on the d o l l a r  b i l l ,  and i t  ends up being the 

people  and the land be damned and l e t ' s  s e l l  i t  and why not,  but 

then what are we going to t e l l  the genera t i ons  coming forward a f t e r  

the land i s  gone?

Again,  the threa t  o f  the co rpo ra t i ons ,  we have to remember 

that  they think in terms o f  d o l l a r s  and not in terms o f  peop le ,  

land and Nat ive  r i g h t s ,  so that  is  something that we must keep in 

mind and we c a n ' t  l ose  s i g h t  o f .  Mahalo.

MR. BERGER; Thank you, Muana. 

Disa,  you wanted to say a few a words?

MS. JACOBSON; Mr. Berger,  my name

is  pronounced Disa.

MR. BERGER; Sorry.

MS. JACOBSON; Don' t  be so r r y ,  no I 

one eve r  ge ts  i t  r i g h t  the f i r s t  t ime.  My name is  Disa Jacobson.

I was born in Hooper Bay. My f a th e r  i s  Yupik and my mother is 

Athabascan. What I 'm hearing from th i s  Roundtable discuss ion are 

three  things that  press buttons in me, i f  you w i l l ,  and one is 

educat ion.  I don ' t  know what that  education i s  go ing to co ns i s t  o f ,  

but I hope to God you guys d o n ' t  do the same thing that  happened to 

me. I a l ready knew how to skin animals and bake bread and chop 

wood when I was nine years o l d ,  and I came to Anchorage and they 

were going to educate me. They sa id ,  okay, you ' r e  going to take 

t h i s  c l a s s .  Fine,  what i s  i t ?  I t ' s  Home Ec. Okay, w e ' l l  go to 
Home Ec. What are you going to l earn me to do today,  teacher?

Make j e l l o .  I t  do esn ' t  make sense.  That ' s  l i k e  taking a Nat i ve  

kid out o f  a v i l l a g e  to send to a u n i v e r s i t y  to study to be a 

N a t i v e .

Any Yupik man who cons truc ts  a kayak i s  an eng ineer .  Our 

shamans, and I don ' t  even l i k e  the word shaman because o f  a l l  the
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qoodies  that  were l a i d  on that ,  were docto rs .  They understood 

sc i ence  and they understood phys ics .  Why would we want to take 

someone out o f  that  environment to teach them something e l s e  unless 

i t ' s  to change them?

Now I 'm up here f o r  a number o f  reasons,  and one i s  I not 

only want to be part  o f  h i s t o r y ,  but I want to make darn sure that  

I 'm an ancestor t oo .  I  understand whi le  being present  at  the t a i l  

end o f  a symposium the other  n i gh t ,  on o f  the keynote speakers sa id 

we don ' t  j u s t  go around k i l l i n g  Indians any more and I thought,  oh, 

my, there are four ways you can k i l l  a human be ing.  I d o n ' t  r e c o l ­

l e c t  the gent leman's  name, but he named them a l l .  One is 

emot ional ,  phys i ca l ,  sexual ,  and des t ru c t i on  o f  proper ty  and 

p e t s .

I can ta lk  about th i s  because I s p e c i a l i z e  in the dynamics 

and p o l i t i c s  o f  v i o l e n c e ,  but wel l -meaning people in the name o f  

God were going to educate us and the i r  educat ion process i s  now 

c l a s s i f i e d  as a f e l o n y .  I t  was an act  o f  v i o l en ce  to s p i r i t u a l l y  

rape us. What we ' re  saying now i s  yes,  we accept  i t ,  i t  did 

happen, no we d i d n ' t  l i k e  i t ,  and I think the f i r s t  word tha t  

should be put into that  educat ional  system from grades K through 12 

i s  no. We could teach other  people the same thing that  we ' r e  

teaching other  people in the v i l l a g e s ,  how they respond to sexual 

assau l t  i s  no. You have no r i g h t  to do that  to me, no one has the 

r i g h t  to do that to me. I f  I l e t  you mess with my body,  my 

emotions,  my i n t e l l e c t ,  you ' re  going to take my land because the 

end product o f  any act  o f  v i o l e n c e  is death o f  someone. Whoever 

t h a t ' s  i n f l i c t e d  on w i l l  d i e .

We' re f ind ing  that  a l o t  o f  people ,  and I hear them being 

c a l l e d  New Wave Nat ives  and what was the o ther  term about 

Afghani? I don ' t  know what that  means, but I have a sneaking hunch 

that i f  we don ' t  study the h i s t o r y  o f  what we 've been through, 

someone t e l l s  me that  we ' r e  doomed to repeat  i t .

An orphanage was constructed in a v i l l a g e .  The ins ide  o f
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i t  was r e n o v a t e d  by t h e  f a t h e r s  and b r o t h e r s  and u n c l e s  and g r a n d ­
f a t h e r s  o f  t h e s e  o r p h a n  c h i l d r e n .  The e d u c a t i o n  in t h e r e  would 
have  be en  C h r i s t i a n .  The name o f  t h i s  o r p h a n a g e  i s  named a f t e r  an 
A l a s k a n  m i s s i o n a r y  who w r o t e  s e v e r a l  w o n d e r f u l  doc um en t s  u s i n g  t h e  
t e r m " w h i t e  m a l e  s u p e r i o r i t y  f o r  t h e s e  d i s e a s e d ,  h e a t h e n ,  i g n o r a n t  
p e o p l e ,  b u t  I was f i l l e d  w i t h  l o v e  a s  I was r i d i n g  o v e r  t h o s e  
n i g g e r h e a d s  t o  t h a t  s c h o o l . "  Now t h e y ' r e  naming i t  a f t e r  t h i s  
k i nd  o f  a man.  T h i s  d i d  n o t  happen  in t h e  1 8 0 0 ' s ;  t h i s  i s  
h a p p e n i n g  now. Who g ave anyone  t h e  r i g h t  t o  t a k e  t h e  c h i l d r e n  away 
from t h e i r  l i v i n g  p a r e n t s ?  Nobody d i d .

From wha t  I u n d e r s t a n d  from t h e  symposium t h a t  was done  
t h e  o t h e r  n i g h t ,  t h i s  t y p e  o f  t r e a t m e n t  went  on f o r  t h e  s a k e  o f  
g e t t i n g  t h e  t r e a s u r e s  t h a t  were  owned by t h e  i n d i g e n o u s  p e o p l e  o f  
t h a t  a r e a .  R o s i t a  made a comment t h a t  p e r h a p s  we need  a l o b b y i s t ,  
p e r h a p s  we need t h i s ,  anyway ,  we ha ve  t o  pay someone t o  do t h a t .
We d o n ' t  know where  w e ' r e  g o i n g  t o  g e t  t h e  money.  We g o t  money.
We have  so much money i n  t h e  n a t u r a l  r e s o u r c e s  o f  t h e  l and  t h a t  i t  
c a n n o t  be c a l c u l a t e d ,  so i f  you want  o i l ,  we g o t  o i l .  I f  you want  
d i a m o n d s ,  I g o t  d i a m o n d s .  You want  t i m b e r ,  I g o t  t i m b e r .  I f  you 
want  i t ,  you can  have  some o f  i t ,  b u t  you d o n ' t  need t o  k i l l  me t o  
g e t  i t  b e c a u s e  t h e  movement  w i t h  N a t i v e  women in t h e  S t a t e  o f  
A l a sk a  s t a r t e d  w i t h  one word ,  no.  No, you c a n ' t ;  n o ,  you d o n ' t  
have  t h e  r i g h t ;  y e s ,  I h a v e  t h e  r i g h t  n o t  t o  l i k e  i t .

I was i n t e r e s t e d  in Mr. G o l d w i n ' s  r e a c t i o n  y e s t e r d a y ,  
which  was o k a y ,  which  I a p p r e c i a t e d  when,  a p p a r e n t l y ,  a s p e a k e r  
s a i d  a s  a woman I am g o i n g  t o  s c o l d  you .  I d o n ' t  t h i n k  a s c o l d i n g  
i s  n e c e s s a r y  i f  wha t  we c a l l  t h e  d o m i n a n t  c u l t u r e  w i l l  r e a l l y  l o o k  
a t  w h a t ' s  h a p pe n ed  to  us  and r e a l l y  l o o k  a t  what  t h e  h i s t o r y  o f  
w e l l - m e a n i n g  e d u c a t o r s ,  o f  w e l l - m e a n i n q  t r a d e s m e n ,  o f  w e l l - m e a n i n g  
c o n q u e r o r s ,  i f  you w i l l .  Look a t  t h e  h i s t o r y  t o  make s u r e  t h a t  
t h a t  d o e s n ' t  ha p pe n  a g a i n  and t o  p u t  a s t o p  t o  t h o s e  f o r c e s  t h a t  
a r e  a l r e a d y  p e n e t r a t i n g  t h e  i n d i g e n o u s  p e o p l e  o f  t h e  A r c t i c .  I am 
t o l d  t h a t  we ha ve  21 y e a r s  l e f t ,  and a l c o h o l  w i l l  t a k e  us a t  t h e
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rate  we are go ing.

I f  one o f  the four c a t e g o r i e s  o f  v i o l e n c e  is the 

des t ruc t i on  o f  proper ty or pets ,  what we t e l l  women that  are 

bat tered i s when that  happens the message from the pe rp e t r a t o r  is  

loud and c l e a r .  This i s  what I 'm going to  do to you. What i s  our 

property and pets but the tundra and the re indeer  and caribou tha t  

are on .it? I f  someone i s  going to go in there and mine my land 

without even asking me permission i f  they can do that ,  t h a t ' s  

des t ruc t i on  o f  my proper ty ,  t h a t ' s  de s t ruc t i on  o f  my pe ts ,  the 

salmon, and nobody has a r i g h t  to do that .

We're saying no to ANCSA and we ' re  saying no to s p i r i t u a l  

ba t t e r y .  We ' re  saying no to everyone and anyone that  would cause a 

des t ruc t i on  in Yupik s o c i e t y  and with the four quadrants tha t  make 

us human ju s t  l i k e  you do.
Thank you f o r  th i s  opportuni ty  and I  app r e c i a t e  t h i s .

MR. BERGER: Mr. Goldwin, you

wanted 15 seconds?

MR. GOLDWIN: W e l l ,  tha t  was i f

Sheldon would cooperate  with me. I gave him a b r i e f  l i s t  o f  

o b j e c t i v e s  f o r  Nat i ve  educat ion.  I 'm not sure i f  he wants to 

present i t .  We l l ,  he agreed with i t ,  and we. were go ing to do i t  

j o i n t l y .  But I can do i t  in two minutes.

MR. BERGER: A l l  r i g h t .  We’ ve

only  got  two minutes and then we have to c l e a r  out .

MR. GOLDWIN: I prepared t h i s  l i s t

in ta lk ing  to Virna Kirkness yesterday because I thought i f  one 

s ta r t ed  out with an incomplete and t e n t a t i v e  l i s t  o f  what the 

c r i t e r i a  would be f o r  judging educat ion f o r  Na t ive  Alaskans,  that  a 

l o t  would come out in the d i scuss ion  o f  i t ,  see ing where you wanted 

to go and how you wanted to do i t ,  and so I present  th i s  ve r y  

b r i e f l y .

F i r s t ,  f luency  in the Nat i ve  language as a c r i t e r i o n ,  an 

o b j e c t i v e .  Second, development and prepara t i on  f o r  f u l l  membership
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in the t r i b e  o r  the Nat ive  community. That would include necessary 

subsi stence  s k i l l s ,  knowledge o f  the h i s t o r y ,  a r t s ,  cu l tu re ,  and I 

put down r e l i g i o n  and I crossed i t  out because you g e t  into a l l  

kinds o f  problems in t r y in g  to teach r e l i g i o n  in schools ,  but i t  

would come about anyhow, I th ink ,  i f  the idea were f u l l  prepara t ion 

f o r  membership in the community or t r i b e .

Th ird,  l ea de rsh ip  in the community. P o l i t i c a l ,  c u l t u r a l ,  

educa t i ona l ,  e s p e c i a l l y ,  that  i s ,  development o f  your own t eachers ,  

and the heal th s e r v i c e s  and eve ry th ing  e l s e  you can think o f .  So, 

not on l y  membership, but l eade rsh ip .

Now then,  the l i s t  extends,  and here,  I th ink,  come the 

t e s t s  o f  ju s t  where you think the place  o f  the Nat ive  community 

w i l l  be in r e l a t i o n s h i p  to the non-Nat ive  community. Fluency in 

Engl ish,  preparat ion f o r  c i t i z e n s h i p  in the United States and in 

the S tate  o f  Alaska,  inc lud ing  these preparat i ons  f o r  l eadersh ip  

the re ,  t oo .

And f i n a l l y ,  the one that  T think requ i r es  the most 

d i scuss ion  would be cho i ce .  Prepara t i on f o r  a t r u l y  f r e e  c h o i c e ,  

o f  how f a r  to go in educat ion and the kind o f  adult  l i f e  to l i v e  

and where i t  would be l i v e d  and in what so r t  o f  pursui ts  and in 

what r e l a t i o n s h i p  to the Nat i ve  community. Then I add, with a 

strong pre f e rence  f o r  a l i f e  devoted to the Nat ive  community. I 

present  those as sugg e s t i v e  o f  what use you could put c r i t e r i a  to 

because s t a r t i n g  with that  l i s t ,  you can dec ide  how f i r s t  o f  a l l  

how incomplete i t  i s  and what e l s e  would have to be added, how f a r  

to go - -  i t  would ra i s e  the problems o f  the r e l a t i o n s h ip  o f  the 

community to the non-Nat ive community, and i t  l eaves  the arduous 

task o f  t r y ing  to  dec ide how to implement those o b j e c t i v e s .

MR. BERGER: Thank you, Mr.

Goldwin. I want to thank you a l l .  We've had a good four days 

d i scuss ing the place o f  Nat i ve  people  in the western world,  o r  the 

world i t s e l f .  Might I make one suggest ion that  would a p p rop r ia t e l y  

sum up the discussion? I know there  are a thousand loose ends. No
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one expected that  we would t i e  them a l l  up. A ph i l osopher  named 

Pascal once said that  the ob j e c t  in l i f e  should be to become what 

you are ,  and perhaps the d i scuss ion  about educat ion i s  r e a l l y  

d i r ec t ed  toward enabl ing Nat ive people to become what they are and 

you have to know what you are in o rder  to engage in a process o f  

becoming what you are.

W e l l ,  my thanks to a l l  members o f  the Roundtable and best  

wishes f o r  a good t r i p  home. Thanks e s p e c i a l l y  to our f r i e nd s  from 

Canada and from Hawaii and from the Lower 48. My thanks as w e l l ,  

and I f e e l  I  should say t h i s ,  to the 1,450 and more Alaskan Nat i ve  

people who spoke to t h i s  Commission at  a l l  o f  those v i l l a g e s  f a r  

from the cen te rs  o f  power, and I  want to promise them, through you, 

that  my re po r t  w i l l  r e f l e c t  what they have t o l d  us. I think I 

should say that  my recommendations w i l l  be designed to be h e lp fu l  

to  Alaskan Nat i ves  and to Nat ive  people  in o ther  c o u n t r i e s .  I t  

w i l l  be submitted to the Inu i t  Circumpolar Conference in September 

and I ,  with some p l easure ,  come to the end o f  the pub l i c  hear ings 

o f  the Alaska Nat ive  Review Commission.

The only o ther  thing I  have to say i s  that  you are ob l i g ed  

to l eave  the h a l l  a t  once so they can se t  up the bingo t a b l e s .

Thank you again.
(OFF THE RECORD)
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