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General
Benefi ts and the FMLA: make sure you know who pays.

Compensation & Benefi ts Report, Apr 2003, Vol. 17, No. 4. 
(2 pages)
When an employee takes an unpaid FMLA leave, it is 
important – before the leave begins – to agree upon, in 
writing, who will be paying for which benefi ts during the 
leave. U.S. Dept of Labor (DOL) explains how and when 
benefi ts must be off ered during FMLA leave.

Bosland, Carl C. What you don’t know can get you sued.
Government Executive, 4/1/04, Vol. 36, No. 5, p. 66. 
(2 pages)
Executives and managers could be at risk of personal 
fi nancial ruin, to the tune of hundreds of thousands of 
dollars, from employee lawsuits if they violate the FMLA. 
Th e Family and Medical Leave Act allows certain employ-
ees to sue individual executives and managers for errant 
leave decisions, in addition to suing the agency.

Elswick, Jill. FMLA protects seriously ill workers against Elswick, Jill. FMLA protects seriously ill workers against Elswick, Jill. F
job loss. Employee Benefi t News, Aug 2004, p. 19 (1 page)
Th is is an introduction to the FMLA provisions. FMLA 
ensures that many workers can manage work and family 
lives without being concerned about losing jobs.

Harbison, Gary. FMLA is serious business. Industrial 
Management, Jul-Aug 2004, p. 28. (3 pages)
Advocates a proactive approach to FMLA, advising em-
ployers to become aware of the act, to educate employees, 
managers, and supervisors, and to use computer technol-
ogy to help untangle the complexities of FMLA.

Cropper, Carol Marie. Keeping your job when you’re ill.
Business Week, 1/17/05, Issue 3916, p. 80. (2 pages)
It is important to manage your illness in the most profes-
sional way possible. Th is article gives some advice about 
obtaining the protection of the law.

Reinberg, Jackie. Family Medical Leave: Ongoing chal-
lenges for today’s employers. Employee Benefi t Plan 
Review, Feb 2004, p. 7. (4 pages)
FMLA’s ambiguous language causes interpretation dif-
fi culties. Employers are confused in eff orts to certify, track 
and administer leave (especially intermittent leave). New 
family medical leave laws in states may be more generous 
than the federal FMLA.

Royal, Amy B. Same-sex marriage could impact benefi ts.
Business West, Jan. 2004, vol. 20, No. 9, p.56. (1 page)
A Massachusetts court decision ruled that denying 
same-sex couples the rights and benefi ts of civil marriage 
violated the State constitution. Implications of this ruling 
for FMLA and other laws are discussed.
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Rupe, Alan L. Six ways to get yourself sued. Workforce 

Management, Nov. 2004, p. 16. (2 pages)
  “Return-to-work situations are the quicksand of the 

workplace. With no visible solid ground, a slight misstep 
can be fatal.”

Sonnenberg, Stephen and Christina McEnerney. Medical 
leave: a prescription. Workforce Management, Apr 2004, 
Vol. 83, No. 4, p. 16. (2 pages)
Employers who wish to obtain additional medical in-
formation in the case of a suspicious request for FMLA 
leave are cautioned. FMLA restrictions require care, but 
employers are encouraged to adopt a consistent practice of 
gathering information to the extent allowed.

Stewart, Sean. PDA, FMLA, and beyond: a brief look at 
past, present, and future sex discrimination laws and 
their eff ects on the teaching profession. Brigham Young 
University Education and Law Journal, 2003, Issue 2, University Education and Law Journal, 2003, Issue 2, University Education and Law Journal
p. 835. (16 pages)
Focusing on teachers, the article traces the history of 
medical leave laws. PDA, the Pregnancy Discrimination 
Act (1978) addressed an issue of sex discrimination. 
FMLA (1993) improved some PDA inadequacies. Need 
for expanded legislation is explored.

Compliance
FMLA demystifi ed: IOMA audio conf addresses common 

compliance issues. IOMA’s Human Resource Department 
Management Report, Jan 2005, p. 5. (3 pages)
Summarizes relevant FMLA dilemmas in a question-and-
answer format. When unsure, obtain legal advice.

“Routine temps” may be employees under FMLA require-
ments. HRFocus, Oct 2004, p 2. (1 page)
Addresses the question of whether day laborers and other 
temporary employees are counted toward the 50-employee 
cut-off  required for employers to provide FMLA coverage.

Boyer, April. Problems arise when reason for leave is elec-
tive. Fair Employment Practices Guidelines, 4/15/03, 
Issue 574, p. 4. (2 pages)
In a question and answer format, the author discusses 
elective leave, when medical procedures are not covered by 
FMLA, how to obtain FMLA leave, how employers can 
avoid charges of retaliation and other issues.

Calabro, Lori. Leaves of a diff erent color. CFO, Nov. 2004, 
Vol. 20, No. 14, p. 22. (1 page)
Discusses a California law, fi rst enacted in 2002, which 
is being considered by 27 other states. Th e law allows six 
weeks of partial pay within a 12-month period for care 
of a family member. Federal FMLA allows 12 weeks of 
unpaid leave for such purposes.

Johnstone, Andrea K. Family and Medical Leave Act: com-
pliance reminders for employers. NH Business Review, 
November 12-25, 2004, p. 27. (2 pages)
Gives reminders and tips for employers who may have 
questions about the legitimacy of employees’ request for 
FMLA leave.

Kearns, Christine N. Complying with the Family and 
Medical Leave Act. Association Management, Oct 2003, 
p. 17. (2 pages)
“Despite its laudable intentions, FMLA has become 
another tool that chronically absent or otherwise poorly 
performing employees use as the basis of claims against 
their employers post-termination. In this article, [the 
author] addresses what associations need to be aware of 
to avoid such claims and to respond to them if they do 
occur.”

Illustrative Court Cases
Court rejects FMLA claim by employee who failed to 

comply with employer’s absenteeism policies. Employee 
Benefi t Plan Review, Aug 2004, p. 27. (1 page)
A request for FMLA-related leave does not exempt an 
employee from compliance with the absenteeism policies 
of the employer.  

Father may not demand FMLA leave merely to “stay with” 
pregnant wife. Employee Benefi t Plan Review, July 2004, 
p. 24. (1 page)
“Merely demanding leave does not trigger a duty on the 
part of the employer to determine whether the requested 
leave is covered by the FMLA…. an employee’s duty is 
to place the employer on notice of a probable basis for 
FMLA leave.”

Bland, Timothy S. Two appellate decisions aff ect FMLA.
Tennessee Bar Journal, Oct 2004, p. 28. (2 pages)Tennessee Bar Journal, Oct 2004, p. 28. (2 pages)Tennessee Bar Journal
“Th e Sixth Circuit Court of Appeals recently held that the 
hours for which an employee was awarded make whole 
relief…should be counted as ‘hours worked’ under the 
FMLA…. and the 10th U.S. Circuit Court of Appeals 
held that an employer who violated the FMLA must pay 
liquidating damages to the employee….”  



3www.library.state.ak.us • circulation: 465-2920Checklists
Cabassa, Luis A. Th e Family Medical Leave Act – ten years 

later. Th e Florida Bar Journal, Oct. 2003, p. 69. (5 pages)Th e Florida Bar Journal, Oct. 2003, p. 69. (5 pages)Th e Florida Bar Journal
Reviews published decisions of the U.S. Supreme Court 
and the U.S. Court of Appeals for the 11th Circuit Court 
related to interpreting the FMLA. Discusses the impact of 
the decisions on the future of the FMLA.

Clark, Margaret M. No medical leave for accompanying an 
ill spouse on a trip. HR Magazine, May 2003, Vol. 48, 
No. 5, p. 123. (1 page)
 “An employee to who leaves work to travel and care for 
a family member with a serious health condition is not 
entitled to leave under California Family Rights Act 
(CFRA) if the trip is unrelated to the family member’s 
medical treatment.”

Zachary, Mary-Kathryn. Restrictions may apply to FMLA 
leave. Supervision, Nov. 2004, Vol. 65, No. 11, p. 22. 
(4 pages)
An employer cannot penalize an employee for taking 
FMLA leave. A lawsuit is traced that exemplifi es this, and 
other, FMLA issues.
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Table of Contents
Keep astride of current periodicals by subscribing to 

Table of Contents, a free service provided to state employ-
ees by the Alaska State Library. Choose from a wide variety 
of journals and magazines, look over their table of contents 

page, and have the best articles delivered right to you!

1. Visit the State Library's Table of Contents 
webpage at: 
http://library.state.ak.us/forms/tocexp.html

2. Sign up for Table of Contents and choose from 
our extensive list of periodicals, both digital and 
on paper.

3. When the table of contents of your chosen peri-
odicals arrive, select articles you are interested 
in and we will send you a paper or digital copy.Sign up today!
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Websites (accessed 2/1/05)

American Federation of State, County and Municipal Employees. Family and Medical Leave Act.
<http://www.afscme.org/wrkplace/fmla.htm>

Th e AFSCME Guide to the Family and Medical Leave Act: Questions & Answers has been updated in three important ways: 1) Th e AFSCME Guide to the Family and Medical Leave Act: Questions & Answers has been updated in three important ways: 1) Th e AFSCME Guide to the Family and Medical Leave Act: Questions & Answers
the brochures refl ect a major U.S. Supreme Court decision, Ragsdale et al. v. Wolverine World Wide Inc., which struck down 
part of the DOL’s FMLA notifi cation requirements; 2) added citations for each of the DOL regulatory requirements con-
tained in the brochure make it easier to locate provisions; and 3) combining the AFSCME Guide to the Family and Medical 
Leave Act and the Bargaining and the Family and Medical Leave Act brochures provides one complete guide to the FMLA.Leave Act and the Bargaining and the Family and Medical Leave Act brochures provides one complete guide to the FMLA.Leave Act and the Bargaining and the Family and Medical Leave Act

State of Alaska Department of Administration, Division of Personnel. FMLA-AFLA.
<http://dop.state.ak.us/index.php?id=53>

Alaska has a Family and Medical Leave Act, which allows up to 18 weeks of leave. A very brief description of the Alaska 
Family and Medical Leave Act (AFLA) ends by advising those with further questions to contact Human Resources.

U.S. Department of Labor, Employment Standards Administration, Wage and Hour Division. Compliance Assistance 
– Family and Medical Leave Act. 
<http://www.dol.gov/esa/whd/fmla/>

Includes a summary of the law, compliance assistance materials, and other news and materials links. Of particular interest is 
“eLaws Advisor”, which off ers answers to a number of frequently asked questions.

Vikesland, Gary. Th e Family and Medical Leave Act: Balancing Work and Family.
<http://www.employer-employee.com/fmla.html>

Off ers an overview of the FMLA for employer and employee.  Resources for solving  problems that may be encountered by 
both employer and employee are included.


